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en Public Law 95-561
95th Congress

ci An Act
co

4..,C) To extend and amend expiring elementary and secondary education programs, Nov. 1, 1978

r--t and for other purposes. [H.R. 15]

Be it enacted by the Senate and House of Representatives of the
La United States of America in Congress assembled, That this Act may

be cited as the "Education Amendments of 1978".
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TITLE I-AMENDMENT TO TITLE I OF THE ELEMEN-
TARY AND SECONDARY EDUCATION ACT OF 1965

SPECIAL EDUCATIONAL PROGRAMS AND PROJECTS FOR

EDUCATIONALLY DEPRIVED CHILDREN

SEC. 101. (a) Title I of the Act entitled "An Act to strengthen and
improve educational quality and educational opportunities in the
Nation's elementary and secondary schools", approved April 11, 1965,
as amended (Public Law 89-10, also known as the Elementary and
Secondary Education Act of 1965), is amended to read as follows:

1.1
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"TITLE IFINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF CHILDREN

"DECLARATION OF POLICY

"SEC. 101. In recognition of the special educational needs of chit- 20 USC 2701.
dren of low-income families and the impact that concentrations of
low-income families have on the ability of local educational agencies
to support adequate educational programs, the Congress hereby
declares it to be the policy of the United States to provide financial
assistance (as set forth in the following parts of this title) to local
educational agencies serving areas with concentrations of children
from low-income families to expand and improve their educational
programs by various means (including preschool programs) which
contribute particularly to meeting the special educational needs of
educationally deprived children. Further, in recognition of the special
educational needs of children of certain migrant parents, of Indian
children and of handicapped, neglected, and delinquent children. the
Congress hereby declares it to be the policy of the United States to
provide financial assistance (as set forth in the following parts of
this title) to help meet the special educational needs of such children.

"DURATION DE ASSISTANCE

"SEC. M. During the period beginning October 1, 1978, and ending 20 USC 2702.
September 30, 1983. the Commissioner shall, in accordance with the
provisions of this title, make payments to State educational agencies
for grants made on the basis of entitlements created under this title.

"PART APROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES

"Subpart 1Basic Grants

"GRANTS AMOUNT AND ELIGIBILITY

"SEC. 111. (a) AMOUNT OF GRANTS.-(1) There is authorized to be
appropriated for each fiscal year for the purpose of this paragraph 1
per centum of the amount appropriated for such year for payments to
States under part E (other than payments under such part to jurisdic-
tions excluded from the term `State' by this subsection, and payments
pursuant to section 156), and there is authorized to be appropriated
such additional sums as will assure at least the mine level of funding
under 0.73 title as in fiscal year 1976 for Guam, American Samoa, the
Virgin Islands, the Northern Mariana Islands, the Trust Territory of
the Pacific Islands, and to the Secretary of the Interior for payments
pursuant to paragraphs (1) and (2) of subsection (d). The amount
appropriated pursuant to this paragraph shall be allotted by the Com-
missioner (A) among Guam, American Samoa. the Virgin Islands, the
Northern Mariana Islands, and the Trust Territory of the Pacific
Islands according to their respective need for grants under this part,
and (B) to the Secretary of the Interior in the amount necessary (i) to
make payments pursuant to paragraph (1) of subsection (d), and (ii)
to make payments pursuant to paragraph (2) of subsection (d). The
grant. which a local educational agency in Guam, American Samoa,
the Virgin Islands, the Northern Mariana. Islands, and the Trust

Appropriation
authorization.
20 USC 2711.

Post, p. 2195.

Post, p. 2182.
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rants for Puerto
ico.

'territory of the Pacific islands is eligible to receive shall be determined
pursuant to such criteria as the Commissioner determines will best'
carry out the purpose of this title.

"(2) (A) In any case in which the Commissioner determines that
satisfactory data for that purpose are available, the grant which a local
educational agency in a State is eligible to receive under this subpart
for a fiscal year shall (except as provided in paragraph (3) be deter-
mined by multiplying the number of children counted under sub-
section (c) by 40 per centum of the amount. determined under the next
sentence. The amount determined under this sentence shall be the aver-
age per pupil expenditure in the State except that (i) if the average
per pupil expenditure in the State is less than 80 per centum of the
average per pupil expenditure in the United States, such amount shall
be 80 per cent= of the average per pupil expenditure in the United
States, or (ii) if the average per pupil expenditure in the State is more
than 120 per centum of the average per pupil expenditure in the United
States, such amount shall be 120 per. centum of the average per pupil
expenditure in the United States.

"(B) In any case in which. ,,:sch data are not available, subject to
paragraph (3), the grant for any local educational agency in a State
shall be determined on the basis of the aggregate amount of such
grants for all such agencies in the county or counties in which the
school district of the particular agency is located, which aggregate
amount shall be equal to the aggregate amount determined under sub-
paragraph (A.) for such county or counties, and shall be allocated
among those agencies upon such equitable basis as may be determined
by the State educational agency in accordance with the basic criteria
prescribed by the Commissioner.

"(C) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
is of the lowest average per pupil expenditure of any of the fifty States.
The grant which Puerto Rico shall be eligible to receive under this
subpart for a fiscal year (exclusive of any amount received under
paragraph (3) (D) shall be the amount arrived at by multiplying the
number of children counted under subsection (c) for Puerto Rico by
the product of--

" (i) the percentage determined under the preceding sentence,
and

"(ii) 32 per centum of the average per pupil expenditure in
the United States.

"(3) ( A) Upon determination by the State educational agency that
a local educational agency in the State is unable or unwilling to pro-
vide for the special educational needs of children described in clause
(C) of paragraph (1) of subsection (c), who are living in institutions
for neglected or delinquent children, the State educational agency
shall, if it assumes responsibility for the special educational needs of
such children, be eligible to receive the portion of the allocation to
such local educational agency which is attributable to such neglected
or delinquent children, but if the State educational agency does not
assume such responsibility, any other State or local public agency, as
determined by regulations established by the Commissioner, which does
assume such responsibility shall be eligible to receive such portion of
the allocation.

"(B) In the case of local educational agencies which serve in whole
or in part, the same geographical area, and in the case of a local oduca-
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tional agency which provides free public education for a substantial
number of children who reside in the school district of another local
educational agency, the State educational agency may allocate the
amount of the grants for those agencies among them in such manner
as it determines will best carry out the purposes of this title.

"(C) In any State in which a large number of local educational
agencies overlap county boundaries, the State educatiow,1 agency may
apply to the Commissioner for authority during an
year to make the allocations under this part (ofh
directly to local educational agencies without rr,
the Commissioner approves an application
agency for a particular year under this subpar

, ,-tional agency shall provide assurances that sw -011:1 ill bemade using precisely the name factors for determining a grant as areused under this part and that a procedure will be established through
which local educational agencies dissatisfied with the determinations
made by the State educational agency may appeal directly to the Com-
missioner for a final determination.

"(D) (i) From one-half of any amount made available for this sub-
part for any fiscal year in excess of the amount made available for this
subpart for fiscal year 1979, there shall be alloted to each State an
amount which bears the same ratio to such excess as the product of

" (I) the number of children in such State aged five to seven-
teen, inclusive, from families below 50 per centum of the median
national income for four-person families from the 1975 survey of
income and education conducted by the Bureau of the Census,multiplied by

"(II) 40 per centum of the amount determined under the sec-
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico,
the product determined under subparagraph (C) (1) and (ii) ofthis paragraph.

bears to the sum of such products for all the States,
"(ii) In any case in which the Commissioner finds that a State'spercentage decrease in children from low-income families exceeds 25

per centum between the 1970 decennial census, as adjusted, and the
1975 survey of income and education, the Commissioner shall allocatefunds based on the most current valid data available or based on aresurvey of the affected State by the Bureau of the Census."(iii) From the amount allotted to each State under division (i),
the amount which each local educational agency in that State shall ho
eligible to receive under this subparagraph shall be an amount which
bears the same ratio to the total amount allotted to such State under
tills subparagraph as the amount such local educational agency receives
under paragraph (2) bears to the total amount of funds made avail-
able to local educational agencies in such State under such paragraph."(E) From the remaining one-half of any amount made availablefor this subpart for any fiscal year in excess of the amount made avail-able for this subpart for fiscal year 1979 after the application of
subparagraph (D), there shall be allotted to each State an amount
determined in accordance with paragraph (2) of this subsection,

"(4) For purposes of this subsection, the term 'State' does notinclude Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Yi.lerritory of the Pacific Islands.

"(b) MINIMUM NUMBER OF CHILDREN TO QUALIFY.A local educa-
tional agency shall be eligible for a basic grant for a fiscal year under
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this subpart only if it meets the following requirements with respect to
the number of children counted under subsection (e) :

"(1) In any ease (except as provided in paragraph (3) ) in which
the Commissioner determines that satisfactory data for the purpose of
this subsection as to the number of such children are available on a
school district basis, the number of such children in the school district
of such local educational agency shall be at least ten.

"(2) In any other case, except as provided in paragraph (3), the
number of such children in the county which includes such local educa-
tional agency's school district shall be at. least ten.

"(3) In any case in which a county includes 4: part of r lu hool
district of the local educational ap,pitcy cono.rito,
sioner has not determined that sat is factfwv ofof
this subsection are available on a sellout , . ."' local
educational agencies or all the counties into whicit the schoi,' ri(.. of
the local educational agency concerned extends, the eligibility require-
ment with respect to the number of such children for such local educa-
tional agency shall be determined in accordance with regulations
prescribed by the Commissioner for the purposes of this subsection.

"(e) CHILDREN To BE COUNTED.-(1) (A) The number of children
to be counted for purposes of this section, other than for subsection
(a) (3) (D), is the aggregate of

" (i) the number of children aged, five to seventeen, inclusive, in
the school district of the local educational agency from families
below the poverty level as determined under paragraph (2) (A),

"(ii) the number of children aged five to seventeen, inclusive, in
the school district of such agency from families above the poverty
level as determined under paragraph (2) (B), subject to subpara-
graph (B) of this paragraph, and

"(iii) the number of children aged five to seventeen, inclusive,
in the school district of such agency living in institutions for neg-
lected or delinquent children (other than such institutions oper-
ated by the United States) but not counted pursuant to subpirt
3 of part 13 for the purposes of a grant to a State agency, or being
supported in foster homes with public funds.

"(B) For the purpose of division (ii) of subparagraph (A) of this
paragraph the number of children aged five through seventeen, inclu-
sive, in the school district of such agency from families above the pov-
erty level as determined under paragraph (2) (B) shall be reduced by
one-third for fiscal year 1979; except that such reduction shall not be
applicable with respect to determinations made under section 117(b)
of the number of children to be counted under this subsection.

"(2) (A) For the purposes of this section, the Commissioner shall
determine the number of children aged five to seventeen, inclusive,
from families below the poverty level on the basis of the most recent
satisfactory data available from the Department of Commerce for
local educational agencies (or, if such data are not available for such
agencies, for counties) ; and in determining the families which are
below the poverty level, the Commissioner shall utilize the criteria of
poverty used by the Bureau of the Census in compiling the 1970 decen-
nial census.

"(B) For purposes of this section, the Secretary shall determine the
number of children aged five to seventeen, inclusive, from families
above the poverty level on the basis of the number of such children
from families receiving an annual income, in excess of the current cri-
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terns of poverty, from payments under the program of aid to families
with dependent children under a State plan approved under title IV of
the Social Security Act ; and in making such determinations the Sec- 42 USC 601.
retary shall utilize the criteria of poverty used by the Bureau of the
Census in compiling the 1070 decennial census for a nonfarm family of
four in such form as those criteria have been updated by increases in
the Consumer Price Index. The Secretary shall determine the mini-
ber of such children and the number of children of such ages living
in institutions for neglected or delinquent children, or being supported
in foster homes with public funds, on the basis of the caseload data for
the month of October of the preceding fiscal year (using, in the case of
children described in the preceding sentence. the criteria of poverty
and the form of such criteria required by ,pntence which were

ionth of October)
:at before January

+ sinination is made,
available to him at

determined for the calendar year pre:
or, to the extent that such data are r
of the calendar year ill which th
then on the basis of the most roc,
the time of such determination.

"(C) When requested by the Cominisiom.,. the Secretary of Com-
merce shall make a special estimate of the number of children of such
ages who are from families below the poverty level (as determined
Under subparagraph (A) of this paragraph) in each county or school
district, and the Commissioner is authorized to pay (either in advance
or by way of reimbursement) the Secretary of Commerce the cost of
making this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State :or the
collection of additional census information. For purposes of this sec-
tion, the Secretary shall consider all children who are in correctional
institutions to be living in institutions for delinquent children.

"(d) PROGRAM FOR INDIAN CIIII.DREN.(1) Front the amount allot-
ted for payments to the Secretary of Interior under clause (B) (i) in
the second sentence of subsection (a) (1), the Secretary of the Interior
shall make payments to local educational agencies, upon such terms as
the Commissioner determines will best carry out the purposes of this
title with respect to out-of-State Indian children in the elementary
and secondary schools of such agencies under special contracts
with the Department of the interior. The amount of such payment
may not exceed, for each such child, 4t) per centum of (A) the average
per pupil expenditure in the State in which the agency is located or
(B) 120 per cent= of such expenditure in the United States, which-
ever is the greater.

"(2.) Tho amount allotted for payments to the Secretary of the Inte-
rior under clause (B) (ii) in the second sentence of subsection (a) (1)
for any fiscal year shall be, as determined pursuant to criteria estab-
lished by the Commissioner the amount necessary to meet the special
educational needs of educationally deprived Indian children on reser-
vations serviced by elementary and secondary schools operated for
Indian children by the Department of the Interior. Such payment shall Agreement.
be made pursuant to an agreement between the Coirinissioner and the
Secretary containing such assurances and terms as the Commissioner
determines will best achieve the purposes of this title, Such agreement
shall contain (A) an assurance that payments made pursuant to this
subparagraph will be used solely for programs and projects approved
by the Secretary of the Interior which meet. the applicable remiire-
ments of subpart 3 of this part and that the Department of the Inte-

s
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rior will comply in all other respects with the requirements of this title,
and (B) provision for carrying out the applicable provisions of sub-
part 3 of this part and sections 171 and 172.

"TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
DEPENDENT CHILDREN

"SEC. 112. Notwithstanding the provisions of title IV of the Social
Security Act, a State plan approved under section 402 of such Act
shall provide that for a period of not, less than twelve months, and
may provide that for a period of not. more than twenty-four months,
the first $85 earned by any person in any month for services rendered
to any program assisted under this title of this Act shall not be
regarded (1) in determining the need of such person under such
approved State plan or (2) in determining the need for any other
individual nn l: /Ned State plan.

Special Grants
.SPECIAL INCENTIVE GRANTS

"SF.c. 116. (a) EnionsiuTY. (1) Each local educational agency that
is eligible to receive a payment under section 111 for any fiscal year
shall be entitled to an additional grant under this section for that
fiscal year if it is located in a State which has in effect for that fiscal
year a State program meeting the requirements of paragraph (2)
under which financial assistance is provided to meet the special educa-
tion needs of educationally deprived children,

"(2) A State program meets the requirements of this subsection if,
under State law

`(A)
the program meets the requirements of section 131(c) ;

and
"(13) not less than 50 per eentum of the funds expanded under

the program in any school district of any local educational agency
in the State in the fiscal year preceding any fiscal year in which
the State receives a payment under this subpart is expended in
school attendance areas of such agencies having high concentra-
tions of children from low-income families.

"(b) AmouNT OF GRANTS.(1) Except as provided in paragraph
(3), the aggregate amount to which the local educational agencies in a
State are entitled under this section for any fiscal year shall be 50 per
eentum of the amount of State funds expended, in the most recent
fiscal year for which data are available, under a State program meeting
the requirements of paragraph (2) of subsection (a) of this section.

"(2) The amount of the additional grant for each local educational
agency in a State under this section for any fiscal year shall bear th'
same ratio to the amount allocated to such State under subsection (o)
of this section as the amount allocated to such local educational agency
under section 111 of this title for such fiscal year boars to the aggregate
amount allocated to all local educational agencies in the State under
section 111 for such fiscal year.

"(3) The aggregate amount which the local educational agencivs in
a State shall be eligible to receive under this section for any fiscal year
shall not exceed 10 per eentum of the aggregate amount which all local
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educational agencies in such Stn.te are eligible to receive under section
111 of this title for such fiscal year.

"(4) Each State .which desires to receive payments under this section.
shall develop a system for determining the data required by subpara-
graph (2) (B) of subsection (a) of this section relating to the per-
centage of State funds expended in school attendance areas having
high concentrations of children from low-income families and required
by paragraph (1) of this subsection relating to the amount of State
funds expended under the State program referred to in that para-
graph. The State shall submit to the Conunissioner such information
as the Commissioner may request concerning that system.

"(c) l'avmENTs; Usk: FUNDS.(1) Except as provided in para-
graph (3), the Commissioner shall pay to each State for each fiscal
year the aggregate amount to which the local educational agencies in
such State are entitled under subsection (b) after any ratable reduc-
tions under subsection (d).

"(2) The total amount to which the local educational agencies in aState are ent it led under this sectio' .r /kcal year shall be added
to the amount paid to such State ill, ,-,ecti,,o 191 for such year. Fi
the amount paid to it under this sulf,cction, the State shall distribute
to each local educational agency of the State the amount of its addi-
tional grant as determined under subsection (b) (2),

"(3) Whenever the expenditures made by a State in accordance with
subsection (a) in a fiscal year equal or exceed expenditures in the pre-ceding fiscal year, the amount paid to such State under this section
shall. subject to subsection (d), not be less than the amount paid to
such State under this section in the preceding fiscal year, and the totalof any increases required under this paragraph shall he derived by
proportionately reducing the amount, paid to States which were notentitled to a payment under this section in the preceding fiscal year,except that the amount paid to a State under this section for any fiscal
year shall not exceed the maximum amount to which such State isentitled for such fiscal year under paragraph (1) of subsection (b).

"(4) The amount paid to a local educational agency under this part
shall be used by such agency for activities undertaken pursuant to itsapplication submitted under section 121 and shall be subject to all
other requirements in subpart 3 of this part.

"(d) RATABLE TiEnucriroxs.--If the sums appropriated pur,uant tosubsection (e) for a fiscal year are not sufficient to pay in full the total
amounts which all local educational agencies are entitled to receiveunder this section. the amount to he paid such agencies shall be ratablyreduced to the extent necessary to bring such payments within thelimits of the amounts so appropriated. Tn case additional funds becomeavailable for making payments under this section for that year, suchreduced amounts shall be increased on the same basis that they werereduced.

"(e) A PPROPRL\ TIONS.There fur authorized to be appropriated for
the purposes of this section such sums as may be necessary for fiscal
year 1930 and for the. three succeeding fiscal years.

"ortAN-rs FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES WITH ESPECIALLY
HIGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME FAMILIES

Information,
submittal to
Commissioner.

"SEc. 117. (a) Pl7RPOSE.Tt is the purpose of this section to provide 20 USC 2722.additional assistance. to local educational agencies in counties with

39-130 0 78 - 7 (471)
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especially high concentrations of children from low-income families to
enable local educational agencies in such counties to provide more
effective programs of instruction, especially in the basic skills of read-
ing, writing, and mathematics, to meet the special educational needs
of educationally deprived children.

"(b) Ehnium,rrY FOR AND AMOUNT (IF Se cw, GRANTS.(1) Earle
county, a State other than Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands, which is eligible for a rant under this title for any
fiscal year shall he entitled to an additional grant under this section
for that fiscal year if.

"(A) the number of children counted under section 11; (c) of
this title for local educational agencies in such county for the pie -
ceding fiscal year exceeds five Cionsand, or

"(B) the number of children counted under section 111(c)
exceeds 20 per column of the total number of children aged five to
seventeen, inclusive, in the school districts of local educational
agencies such county in that fiscal year,

except, that no such State shall receive less than one-quarl.er of 1 per
centtun of the sums appropriated under subsection (d) for such sec-
tion for such fiscal year.

"(2) For each county in which there are local educational agencies
eligible to receive an additional grant under this section for any fiscal
year the Commissioner shall determine the product of

"(A) the number of children in excess of five thousand counted
under section 111(c) for the preceding fiscal year or the number
of children counted under that section in excess of 20 per centnm
of the total number of children aged five to seventeen, inclusive,
in the school districts of local educational agencies in such county
for that preceding fiscal year, whichever is greater, and

"(B) the quotient resulting from the division of the amount
determined for those agencies under section 111(a) (2) of this
title for the fiscal year for which the determination is being made
divided by the total number of children counted under section
111(c) for that agency for the preceding fiscal year.

"(3) The amount of the additional grant to which an eligible county
is entitled under this section for any fiscal year shall be an amount
which bears the same ratio to the amount appropriated under subsec-
tion (d). for that fiscal year as the product determined under para-
graph (2) for such county for that fiscal year hears to the sum of such
products for all counties in the United States for that fiscal year.

"(4) For the purposes of this section, the Commissioner s'hall deter-
mine the number of children counted under section 111(e) for any
county, and the total number of children aged five to seventeen, inclu-
sive, in school districts of local educational agencies in such county,
on the basis of the most recent satisfactory date available at the time
the entitlement for such county is determined under section 111.

"(5) Funds allocated to counties under this part shall be allocated
by the State educational agency, pursuant to regulations established
by the Commissioner, among the several local educational agencies
whose school districts lie (in whole or in part) within the county on
the basis of the current distribution in the county of children aged
five to seventeen, inclusive, from low-income families (using a pov-
erty level selected by the State ethicational agency consistent with
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the purposes of this title) as deter mined on the basis of the available
data which such &me agency determines hest to reflectthe current distribution r. f.ounty of children aged five to seven-teen, inclusive, front low-income families, except that in determining
the number of such children in any local educational agency in whichless than 20 per cent= of the children are from low-income families,
each such child shall be counted as a fraction in which the numerator
is the pere:mtage of low-income children in the school district of that
agency acct the denominator is 20.

"lc) Ust: tu FuNns.(1) The total amount, to which
the counties in a State are entitled under this section for any fiscal yearbe added to the amount paid to that State under section 191 for Post, p. 2195.such year. From the amount paid to it under this section, the State
shall distribute to local educational agencies in each county of the Statethe amount (if any) to which it is entitled under this section."(2) The amount paid to a local educational agency under this
section shall he used I,: that 7 for art i ics undertaken pursuantto its applat andel section 12,1 and shall be subject tothe other requirements in subpart 3 of this part.

"(d) Arenoem.moNs.Theee are authorized to he appropriated
for the purposes of this section S400,000,000 for fiscal year 1979. andsuch stuns as may be necessary for each of the four succeeding fiscal
years.

"Subpart 3 Program Requirements and Applications
1.1 t('.\ PROURAM API`LICA'llON

"SEc. 121: A local educational agency may receive a grant under 20 USC 2731.this title for any fiscal year if it has on file with the State educational
agency a current, application, approved by the State educational
agency, describing the programs and projects to be conducted with
assistance provided under this title for a period of not to exceed three
fiscal years, including the fiscal year for which the grant is to he made.
Such an application ntay he amended at any time to describe changes
in or additions to the activities originally set forth in the application.
Al application or amendment thereto shall be approved by the Stateeducational agency upon its determination that the applicationprovides for the use of such funds in a manner which meets the
requirements of this subpart and is consistent with the assurancescontained in the general application required by section 430 of the
General Education Provisions Act, subject to such basic criteria as 20 USC 1232e.the Commissioner may prescribe.

"DESIGNATING ti13100I, ATTENDANCE AREAS

"SEC. 122. (a) GEsEum, PaovismNs.(1) Except, as provided in 20 USC 2732.paragraph (2) and subsections (b), (c), (d), and (e) of this section,
a local educational agency shall use funds received under this titlein school attendance areas having high concentrations of children
from low-income families (hereinafter referred to as `eligible school
attendance areas'), and 'where funds under this title are insufficent to
provide programs and projects for all educationally deprived chil-
dren in eligible school attendance areas, a local educational agency
shall annually rank its eligible school attendance areas front highest,
to lowest, according to relative degree of concentration of children
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from low-income families. A local educational agency may carry on
a program or project assisted. under this title in an eligible school
attenditnce area only if it also carries on such program or project in
all other eligible school attendance areas which are ranked higher
under the first sentence. A local educational agency may designate
any school attendance area in which at least. 25 per centmn of the
children are from low-income families as an eligible school attendance
area if the aggregate amount expended under this title and under a
State program meeting the requirements of section 1'31(0 in that
fiscal year in each school attendance area of that agency in which
projects assisted under this title were carried out in the preceding
fiscal year equals or exceeds the amount expended from those sources
in that area in such preceding fiscal year. The same, measure of low
income, which shall he chosen by the loyal ,,genc) and\\1'i t of if:,..i,;k1 indicators, shall be used with

such areas, both to identify the areas having
concentrations of children from low-income families and to determine
the ranking of each area.,

"(f1) (A) Notwithstanding the provisions of paragraph (1), in the
selection of eligible school attendance areas, a local educational
agency may, subject to the requirements of subparagraph (B), cL.,ose
to rank all its school attendance areas as provided in paragraph (11,
and also rank all its school attendance areas according to educational
deprivation, and then serve all its school attendance areas ranked
according to paragraph (1) in the order of their ranking under such
paraffraph unless another school attendance area ranked according to
education deprivation has a substantially greater number or a sub-
s:-antially greater percentage of educationally deprived children, in
which ease such school attendance area may be served before service is
provided to other school attendance areas ranked pursuant to para-
graph (1) which have a substantially smaller number or substantially
smaller percentage of educationally deprived children. In the event
that a local educational agency chooses to exercise the option provided
under this paragraph, it shall not serve any more school attendance
areas than the number identified pursuant to paragraph (1).

"(B) Any local educational agency desiring to use the alternative
ranking system described in subparagraph (A) shall, with the
consent of the district-wide parent advisory council of that agency,
apply for permission to use such system to the State educational
agency of the State wherein such local educational agency is located.
Such application shall be approved by such State educational agency
only if such State educational agency finds that the use of such alter-
native ranking system will not substantially impair the delivery of
compensatory education services to educationally deprived children
from low-income families in project areas served by such local
educational agency. Whenever a school district exercises the option
under this paragraph and actually serves one or more school attend-
ance areas ranked under this paragraph, none of the areas so ranked
but not served shall be considered to be eligible school attendance
areas under this title.

"(b) USE OF ENROLLMENT DATA IN CERTAIN SCHOOLS.-A local
educational agency may use funds received under this title for
educationally deprived children who are in a school cf such agency
which is not located in an eligible school attendance area, but at which
the proportion of children in actual average daily attendance who are
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from low-income families is substantially the saute as the proportion
of such children in such an area of that agency (hereinafter referred
to as an 'eligible school').

.`(c) Cos TIN CATION OF El.:GIBILITY Fon CERTAIN Scilool. .1.TrEND-
ANcE AnE.ts on Scimoi.s.An eligible scl.00l attendance area or aneligible school may be designated a project. area under subsection la I
or a project school under subsection (I)) for a V(;
it does not qualify under such snbsec; i,,ns for !,,..
area or school we !)I' the 1,o 1,n.0(ling fiscal
vest tom.

d) Lo'VEic RANKED Scinx.n. -1,1TENDANTE Aic!.:As on Scnoms
HAVING SensTAN-rim.i.v Gm:Amu I NciDEN CES OF EDUCATIONALLY
DEPRIVED CIIII.DREN 'FHA N HIGHER RA N K ED AREAS OR SCHOOLS.The
(.7ommissioner shall issue regulations providing for an exception tosubsection (a) permitting children in lower ranked eligible school
attendance areas or eligible schools having substantially greaterincidences of educational deprivation than areas or schools ranked
higher under subsections (a) or (b) to receive assistance before such
children in higher ranked areas or schools receive such assistance.

S I( I PPI NO HIGHER RANKED SCHOOL ATTENDANCE ARE;S OR
SCHOOLS R ECEI VI NO SERVICES OF Tia: SAME NATURE AND SCOPE FROM
Nox-FEDEic.ti, SOURCES. The Commissioner shall issue regulations Regulations.providing for an exception to subsection (a) or (h) permitting localeducational agencies to skip higher ranked eligible school attendance
areas or eligible schools receiving, from non-Federal funds, servicesof the same nature and scope as would otherwise be provided underthis title. Whenever children residing in eligible areas lid attending
private elementary and secondary schools are ineligible for services ofthe same nature and scope front non-Federal sources, such childrenshall be selected for programs and projects under this title withoutregard to the provisions of this subsection. The number of children
receiving services under this title who attend private elementary andsecondary schools shall be determined in each local educational agencyreceiving assistance under this title without regard to non-Federal
compensatory education funds which serve children in public elemen-
tary and secondary schools who are also eligible for assistance underthis title. Children attending private elementary and secondaryschools who receive assistance under this title shall be identified inaccordance with this section and without regard to skipping higherranked school attendance areas or schools receiving services of the
same, nature and scope from non-Federal sources.

"CHILDInN TO BE SERVED

"Sze. 123. (a) GENERAL PROVISIONS.Except as provided in subsec-tions (b), (c), and (d) of this section and section 133, a local educa-tional agency must use funds received under this title for educationally
deprived children, identified in accordance with section 124(b) ashaving the greatest need for special assistance, in school attendanceareas or schools satisfying the requirements of section 122.

"(b) Coz,rriNUATION OF ELIGIBILITY FOR EDUCATIONALLY DEPRIVED
CHILDREN WHO ARE NO LONGER IN GREATEST NEED OF ASSISTANCE.
Whenever for a fiscal year, an educationally deprived child in a schoolattendance area or school satisfying the requirements of section 122,does not meet the requirement of subsection (a) requiring that he be

Regulations.

20 USC 2733.
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in greatest need of tipopail a:. not meet. sit. i, r,,i111:,7tPrnimt

in any previous year. .:1,0; ertararI ionally deprrv-ti, 'd44
may participate in a tw:4*.21,n or arc :ks,:isted under lb iti
current fiscal year.

"(e) CONTINUATION OF LIGIR/LITY FOR EDUCATIONALLY l*PRIVED
CHILDREN TRANSFERRED TO INELIGIBLE AREAS OR SCHOOLS IN THE SAME
YEAR.---Educationally deprived children who begin participation in a
program or project assisted under this title, in accordance with sub-
sections (a) and (b) but who, in the same school year, are transferred
to a school attendance area or school not receiving funds under this
title,. may, if the local agency so determines, continue to participate
in a program or project funded under this title for the duration of that
same school year.

"(d) SKIPPING CHILDREN DETERMINED TO BE u GREATEST NEED OF
ASSISTANCE WHO ARE RECEIVING SERVICES OF THE SAME NATURE AND
SCOPE FROM NON-FEDERAL SOURCES.The Commissioner shall issue
regulations .providing for an exemption to subsection (a) permitting
local educational agencies, in providing services under this title, to skip
educationally deprived children in greatest need of assistance who are
receiving, from non-Federal sources, services of the same nature and
scope as would otherwise be provided under this title.

Regulations.

20 USC 2734.

"REQUIREMENTS FOR DESIGN AND IMPLEMENTATION OF PROGRAMS

"SEC. 124. (a) PURPOSE OF PROORAM.A local educational agency
may use funds received under this title only for programs and proj-
ects which are designed to meet the special educational needs of the
children referred to in section 123. Such programs and projects may
include the acquisition of equipment, payments to teachers of amounts
in excess of regular salary schedules as a bonus for service in schools
serving project areas, the training of teachers, and, where necessary,
the construction of school facilities, and planning for such programs
and projects.

"(b) ASSESSMENT OF EDUCATIONAL NEED.A local educational
agency may receive funds under this title only if it makes an assess-
ment of educational needs each year to (1) identify educationally
deprived children in all eligible attendance areas and to select those
educationally deprived children who have the greatest need for special
assistance; (2) identify the general instructional areas on which the
program will focus; and (3) determine the special educational needs
of participating children with specificity sufficient to facilitate devel-
opment of high-quality programs and projects.

"(c) PLANNING.A. local educational agency may use funds received
under this title for planning only if (1) the planning relates directly
to programs or projects to he assisted under this title and has resulted,
or is reasonably likely to result, in a program or project to be assisted
under this title, and (2) such funds are needed because of the innova-
tive nature of the program or project or because such agency lacks
the reson..,as necessary to plan adequately for programs and projects
to be assisted under this title. The amount a local educational agency
may use for plans for any fiscal year may not exceed 1 per cent= of
the amount determined for that agency for that year pursuant to sec-
tion 111 or $2,000, whichever is greater.

"(d) SUFFICIENT SIZE, SCOPE, AND QUALITY.A local educational
agency may use funds received under this title only for programs and
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projects , are Of sufficient size, scope, and quality to give rea-sonable promi,e of substantial progress toward meetin,...cr the special
educational needs of the children being served. and to this end such
programs and projects must, involve an expenditure of not less than
$2,50. except that a State educational agency may reduce such $2,500
requirement for a local educational agency if it determines that it
would be impossible, for reasons such as distance or difficulty of travel,
for such local educational agency to join effeetively with other local
educational agencies for the purpose of meeting the requirement.

"(e) ExeENorritEs RELATKo To RANKING or Pito.tEeT AREAs AND
Scuoor.s.A local educational agency may receive funds under this
title only if such funds are allocated among project areas or schoolsfor programs and pmjects assisted under this title on the basis of the
number and needs of children to be served as determined in accordance
with section 123.

f) CoolanNATioN lVrrn Oriitat Pnoomms.(1) A local educa-
tional agency may receive funds under this title only if it demonstrates
that, in the development of its application, it has taken into considera-
tion benefits and services which are or may he available through other
public and private agencies. organizations, or individuals. The local
educational agency shall also demonstrate that in order to avoid dupli-
cation of effort and to ensure that all programs and projects comple-
ment each other, it has considered suggestions and offers of assistance
made by other agencies which may aid in carrying out or making; more
Lffective the program or project for which the application is made."(2) A local educational acre ncy may use fonds received under this
title for health, social, or nutrition services for participating children
Ander this title only if such agency liars requested from the State edu-
cational agency assistance in locating and utilizing other Federal and
State programs to provide such services.

"(g) EvALuATioNs.A local educational agency may receive fundsunder this title only if
" (1) effective procedures are adopted for evaluating, in accord-

ance with the evaluation schedule promulgated by the Conunis-
sioner under section 1S3(g), the effectiveness of the programs Post, p. 2189.assisted under this title in meeting the special educational needs
of educationally deprived children;

"(2) such evaluations will include, during each three-year
period, the collection and analysis of data relating to the degree
to which programs assisted under this title have achieved their
goals, including the requirements of section 130, and will also
include objective measurements of educational achievement in
basic skills over at least a twelve-month period in order to deter-
mine whether regular school year programs have sustained effects
over the summer; and

" (3 ) the evaluation will address the purposes of the programs,
including the requirements of section 130, and the results of the
evaluations will be utilized in planning for and improving proj-
ects and activities carried out under this title in subsequent years.

"(II) INrouNrATioN DissinttNATrox.A local educational agency
may receive funds under this title only if effective procedures are inexistence for acquiring and disseminating to teachers and administra-
tors significant information derived from educational research, dem-
onstration, and similar projects, and for adopting, where appropriate,
promising educational practices developed through such projects.
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"(i) TEACHER AND SCHOOL BOARD PARTICIPATION.A. local educa-
tional agency may receive funds under this title only if teachers in
schools participating in programs assisted under this title, and school
boards or comparable authority responsible to the public with juris-
diction over the schools, have been involved in planning for those
programs and will be involved in the evaluation thereof.

"(j) PARENT PARTICIPATION. A local educational agency may
receive funds under this title only if parents of children participating
in programs assisted under this title are permitted to participate in
the establishment of such programs and are informed of, and per-
mitted to make recommendations with respect to, the instructional
goals of the program and.the progress of their children in such pro-
()Tam, and such parents are afforded opportunities to assist their
'-children in achieving such goals.

"(k) SusTMNING (Lux . A local educational agency may receive
funds under this title. only if, in developing programs to be assisted
under this title, the local educational agency will give due considera-
tion to the inclusion of components designed to sustain the achieve-
ments of children beyond the school year in which the program is
conducted, through such means as summer programs and intermediate
and secondary level programs.

"(l) TRAINING OF EDUCATION AIDES.A local educational agency
may receive funds under this title for programs and projects involv-
ing education aides, includinff volunteers, only if it has in effect well-
developed plans providing for coordinated programs of training in
which education aides, including volunteers, and the professional staff
whom they are assisting will participate together.

Administration "(m) CoNTRot, OF FuNos.A. local educational agency may receive
by public agency. funds under this title only if control of such funds, and title to property

derived therefrom, is in a public agency for the uses and purposes
provided in this title, and only if a public agency will administer such
funds and property.

"(n) CoNsTnucTioN.A local educational agency may use funds
received under this title for projects for construction of school facili-
ties only if

"(1) the project is not inconsistent with overall State plans for
the construction of school facilities and the requirements of sec-

20 USC 1232b. tion 433 of the General Education Provisions Act are complied
with on all such projects,

"(2) in developing plans for such facilities due consideration
has been given to compliance with such standards as the Secretary
may prescribe or approve in order to ensure that facilities con-
structed with the use of Federal funds under this title are, to the
extent appropriate in view of the uses to be made of the facilities,
accessible to and usable by, handicapped persons, and

"(3) in developing plans for such facilities, due consideration
has been given to excellence of architecture and design, and inclu-
sion of works of art (not representing more than 1 per centttm of
the cost of the project).

"(o) JOINTLY OPERATED PROGRAMS.Two or more local educational
agencies may, at. their option, enter into an agreement for carrying
out jointly operated programs and projects assisted under this title,
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'PARENTAL INVOLVEMENT

"SEC. 125. (a) ENPABLISIIMENT OF ADVISORY COUNCILS.-(1) A localeducational agency may receive funds under this title only if it estab-lishes an advisory council for its entire school district which
"(A) has a majority of members who are parents of children tobe served by projects assisted under this title ;
"(B) is composed of members elected by the parents in eachdistrict ; and
"(C) includes represeatatives of children and sehools eligibleto be served by, but not currently participating in, programsassisted with fund:i provided under this title.

"(2) (A) A local educational agency may receive funds under thistitle only if it establishes an advisory council for each project area orproject school, except as provided in subparagraph (B), which
" (i) has a majority of members N. ho are parents of children tobe served by programs assisted undur this title, and
"(ii) is composed of members elected by the parents in eachproject area or project school.

"(B) In the case of any project area or project school in which notmore than one full-time equivalent staff member is paid with fundsprovided under this title, and. in which not more than forty studentsparticipate in such programs, the requirements of subparagraph (A)shall be waived.
"(C) In the case of any project area or project school in which 75 ormore students arc served by programs assisted by funds providedunder this title, each such project area or project school advisory coun-cil, in addition to meeting the requirements of subparagraph (A),shal 1

"(i) be compoed of not less than 8 members, who shall serve forterms of two years, after which time, they may be re- elected;
"(ii) elect officers of the council after it has bean fully consti-tuted; and
"(hi) meet a sufficient number of times per year, according to aschedule and at locations tc be determined by such council.

"(3) Any individual who is a teacher at a schwa] serving a projectarea or is a parent of a child residing in an eligible school attendancearea or attending an eligible school shall be eligible to be elected as amember of tbe. district-wide advisory councils established pursuant toparagraph (1), but nothing in this sentence shall preclude the eligi-bility of other individuals who are residents in that district. No indi-vidual who is a teacher at a project school or a school serving a projectarea shall be ineligible to be elected as a member of a district-wide orproject area or school advisory council on the basis of residency outsidesuch area or district.
"(b) RESPONSIBILITIES OF ADVISORY Conscp.s.Each local ed:ica-tional agency shall give each advisory council which it establishesunder subsection (a) responsibility for advising it in planning for, andimplementation and evaluation-op, its programs and projects assistedunder this title.
"(c) ACCESS TO INFORMATION.-(1) Each local educational agencyshall provide without charge to each member of an advisory councilestablished by such an agency under subsection (a) of this section

" (A) a copy of the test of this title,

92 STAT. 2167
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Report to
Congress and the
public.

20 USC 2736.

"(B) a copy of any Federal regulations and guidelines issued
under such title; and

"(C) a copy of appropriate State regulations and guidelines
associated with this title.

"(2) Each State educational agency shall provide a copy of any
report resulting from State or Federal auditing, monitoring, or eval-
uation activities in any district to the parent advisory council estab-
lished pursuant to subsection (a) (1) in such district.

"(d) Tmixixo PROGRAMS.Each local educational agency applica-
tion for funding under this title shall describe a program for training
the members of advisory councils established pursuant to subsection
(a) to carry out their responsiOilities as described in subsection (b).
Such training program

" (1) shall be planned in full consultation with the members of
such advisory councils;

"(2) shall provide each member of each such council with ap-
propriate training materials; and

"(3) may permit the use of funds under this title for expenses
associated with such training, including expenses associated with
the attendance of such members at training sessions.

"(e) WORKSHOPS ON PARENTAL INVOLVEMENT.For each fiscal year
for which payments are made to State educational agencies under this
title, the Commissioner shall sponsor workshops in the several regions
of the United States which shall be designed to assist local educational
agencies to work with and provide training to parent advisory coun-
cils established under subsection (a) of this section and to facilitate
parental involvement in the programs conducted under this title. The
workshops shall be planned and conducted in consultation with mem-
bers of parent advisory councils in the region served by the workshop.

"(f) ASSESSMENT OF PARENTAL INVOLVEMENT AND TRAINING.The
National Institute of Education shall assess the effectiveness of (1)
various forms of parental involvement, including parent advisory
councils, on school governance, student achievement, and other pur-
poses of this title, and (2) various methods of training the members
of parent ad.,-isory councils, and shall report the results of such assess-
ments to the Congress and the public.

"(g) AUTHORIZATION OF APPROPRIATIONS.There are authorized to
be, appropriated for fiscal year 1979 and for each succeeding fiscal year
ending prior to October 1, 1983, such sums as may be necessary to carry
out the provisions of subsections (e) and (f) of this section.

"FUNDS ALLOCATION

"SEC. 126. (a) MAINTENANCE OF EFFORT.(1) Except as provided
in paragraph (2), a local educational agency may receive funds under
this title for any fiscal year only if the State educational agency finds
that the combined fiscal effort per student or the aggregate expendi-
tures (as determined in accordance with regulations of the Commis-
sioner) of that agency and the State with respect to the provision of
free public education by that agency for the preceding fiscal year was
not less than such combined fiscal effort per student or the aggregate
expenditures for that purpose for the second preceding fiscal year.

"(2) The Commissioner may waive, for one fiscal year only, the
requirements of this subsection if he determines that such a waiver
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would be equitable due to exceptional and unforeseen circumst ancessuch as a natural disaster or a precipitous and on foreseen decline in thefinancial resources of the. local educational agency.1 n any case in whicha waiver under this paragraph is granted, the Commissioner shallreduce the amount of Fcdera] payment for the program affected for the
current fiscal year in the exact proportion to which the amount,
expended (either on an average per pupil or aggregate basis) was lessthan the amount required by paragraph (1). No level of funding per-mitted under such a waiver may he used as the basis for computing
the fiscal effort required, under paragraph (1), for years subsefutent
to the year covered by such waiver. Such fiscal effort shall be computed
on the basis of the level of funding which would. but for such waiver,have been required.

"(3) The Commissioner shall establish olliective criteria of general
applicability to carry out the waiver authority contained in this
subsection.

"(b) USE OF FUNDS LIMITED TO EXCESS COs'IS.SGbiPCI to the
provisions of section 131, a local educational agency may use funds
received under this title only for the excess costs of programs and
projects referred to in section 124(a). As used in this subsection. the "Excess costs."
term 'excess costs' means costs directly attributable to programs and
projects which exceed the average per pupil expenditure of a local
educational agency in the most recent year for %which satisfactory data
are available for pupils in the grade or grades included in such pro-
grams or projects.

"(c) FE')ERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT REGULAR NON-
FEDERAL FUNDS.A local educational agency may use funds received
under this title only so as to supplement and, to the extent, practical.
increase the level of funds that would. in the absence of sitch Federal
funds, be made available. from regular non-Federal souiees and from
non-Federal sources for State phase-in programs described in section
131(b) for the education of pupils participating in programs and
projects assisted under this title. and in no case may such funds be.
so used as to supplant such funds from such non-Federal sources.

"(d) FEDERAL. FUNDS REQUIRED TO SUPPLEMENT, NoT St-ert.A::1*
NON-FEDERAL FUNDS FOR CERTAIN SPECIAL STATE AND LI A 1. PRO -
GRAMS.(1) Subject. to section 132. a local educational agency may use
funds received under this title only so as to supplement. and. to the
extent practical, increase the level of funds that would, in the absenc-
of such Federal funds. he made available from non-Federal sources
for each of the special programs described in subsection (b) of section
131 for the education of educationally deprived children, in the aggre-
gate, in eligible school attendance areas or attending eligible schools
and in no case, as to supplant such funds from non-Federal sources.

"(2) It, shall not be considered a violation of this subsection for a
local educational agency. in carrying out a special program described
in subsection (h) of section 131, to take into consideration funds
made available under this title. and to coordinate such special pro-
grams with programs using such Federal funds, provided that
educationally deprived children, in the aggregate., in eligible school
attendance areas or attending eligible schools, receive at least the same
level of such special State and local funds that would have been made
available to such children in the absence of funds under this title.

"(3) For purposes of this subsection, the level of funds that.. in the
absence of funds under this title would have been made available to

Critera.



aq Bugs game.% pagdclusut a0 luadssm os spunj attl Jo airluaaaad 
aqs ,paffddus!ul Jo 4uadssun atom qapiAt spuuj fans Situ Jo 4uatudnoaaa 

9114 aoj quaapad ao .alu4S `.`dupaaaoad Auu UI Sia luaudas aoj pululloaau 
spun] tuaapaa atll aatubaJ 4ou paau Sattaflu puorluanpa awls 

a4l'(a) puu (q) 931 notlaas glint saaanos 
rtlaoi putt ams wag saani!puadxa sapntaxa Saua:du puouatipa roof 

DIP `TUT uopaas Japutt aanauatuA puu a119 sm JO sluaingatilboa alp ;0 1113 

slam qaulAt spunj illaoi do °lips su [[am S1 0119 s!to aapun spun) Jo luo 
Joj plud unadoad uorivattpa Itopsuadutoa apluts 

prnopuanpa luaoi u aaAauaqm. 4!ptiu aA9aalja apitHauj [um su 
uo sata.tua Soua.Vu 

sploaim aaqiu 'tans pm: saaatios aamo Sq pagddns laafoad Jo utufz'oad 

au) jo Isoa alp jo uotpod alp jo lunount pasn a_au 

tript uo9aauuoa ut slaafoad puu suntiio.td jo isoa lulo4 otp 'spun galls 
sPunj 'pus qaulm. 

jo uoll!sodsm putt iunoutu all asolas Sunj 'tame' sp,toaaa it.ptqauT 
aqasaid Hulls Xaua.,Ju lutto9uattpa DiVIS aril su ()wimp ssaaau galls 

paojju puu spaoaaa tins daq [lugs aml sup .iapun spun; saApaaa qaulAi 
11100III:Dtipa ittaoi ti..lirlws:1,:a:4)tutio.r.tu (11) FT 'xis 

AI I rl I fro.N.no.x.w 

uotptpdiaa Sq sap!Aoad asimJaqio aauossuu 
-tuo,D all ssaiun ,gLGT jo sutautpuauty uopuanpa Jo 4uantiauua 
opp uudtt podaa of paatnbaa lou a.taAt tpulAA saiDua,-18 ptuopuanpo 

utaol aoj 4claaxa uotlaasqns sup ql!m aauluidtuoa of loods'u 
LIDUD jo T Slur aaojaq Ito 1.10da1 Hugs SDu. J;t: utuo!luatipa 

11l 01 plat 3 ilaau laafaul qatta .tatto!ssultutop JO suoDituulaa 

mut ODII1INODDI? III `atquaudutoa Sult9ttuisqns Dal? aloqm u 
sit owl134 

'1131[4M SJDIA.IJS 01)1:10.1(1 01 past' Dalt spun] luaot puu oluis j! Sum spunj 
gaits 0A!aaa.r Suitt .(atta'A aqi paro.rd St? polvtutsap a.nt .toua`ittr 

0114 Jo '43?.14s!p alp suant aattignialp lootips 
Jo suoquinaa aapun 0[49 sup daputt spuuj .;Juutlaaa.1 iou aau 

111? `aau.oissultutop 

gaup% 13p1sw 'pus HI snail] u! pap!Ao.ul :dupe! saamjas o4 auraudutoa 
1S1301 113 al II 'apatlAt u su uaTti qamm sua.nt laa[o.td ui SOD/A.1as aplAoad col 

SDI10213 VIIS JO ptalstp Diu u! pas" aq (.% sputtj uttaol pint oluiS J! Sum 

app sun aapuu spunj DAtam.1 Sum .C..ntaf).0 ptuooptipa (u301 u 'NT uoti 
-Dos jo suots!Aaul all 04 loafqns--saotAuR do ( 3)11 

D31.1131SISSV 'lapis 

saApaaa upalpa tins Sjstlus lou saop O1(% pup uu aaojaq uut.toad 
'um ao apiS lutaads galls aaputt .10 119 st114 nputt Doutfis!ssit 

DApaa.1 isnut but.top.i.) 1.tarclu 'T>ollas aiqt;flja 
.10 sua.tu aattupthrou ((toms aNcdua III ru!p!sa.1 tia.qquia Pa.%1.1(1.11) 

struopeanprd s.topuj tpus Jo uo!littuqutoa li ao Siaj.tod jo [aAai bpaatt 

ptito!ptattpa .top Sxo.u1 aiqutiosum 1l poatt unto!luattpo Jaqita aq Hugs 
uo!lud!a laud .10j. sUa.1U ODI113P1I01111 [0O113:, p1113 bStaIdS-3Pli.11 S1001PS 

110aP f)119JJEJS JOI 11IJJ)IJJ :ALL 11 0.I111 ins Suant 
ODunpuoliu lootps all .to paw ualputio 'pus suuds-apu.t2 

t:lootps 0111 putt untao.ttl pact( a0 aluis utpads qthis aaputt aauuls!ssu 
amlaaaa im oqm tralputia .tuuto!ixtul a1( .71119aajas .10; potpatti a'lp putt 

aauuls!ssu aoj apiplqa slum aautpuallu looms ao '8uuds-apu.td sloops 
all su Ha& Slt uaappqa Jll Xitaitinapattd til!m 'acpapsaJd [lulls .catta:du 

lintouanpa paoi all Aq uasoqa upaipa aAlaa[qo aqL s[ootps uvAla 
Z;u!ptiol.pt .10 gua.tu aattupualin toot )s [(IOW ttl .111;43117N all1 III IM.1 p 

paApdap Siumoquanpa isuutrlu autuutuaastp 
utaau.ta aAqaafqo 110 posuq aq Hugs uuri qatt,s - 

loll op luq1 Twit jo 

-4/uHalsrp Joj utt[d 11 04 aauaiaja.1 
pauutuappsariPill[i[jvti[IFIl'u)aad.isp11![1311:4411 

8L6'[ 'AON1I9SS6 Drlirld 

LELZ Dso 03 

ttiz d 

OLIZ 'LVLS Z6 



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2171

deemed to be Federal funds shall be equal to the percentage of thefunds used, or intended for use, for the program or project which wereFederal funds.
"(b) REPORTING. Each local educational agency which receivesfunds under this title shall make an annual report and such otherreports to the State educational agency, in such form and containing

such information (which in the case of reports relating to performanceis in accordance with specific performance criteria related to programobjectives), as may be reasonably necessary to enable the State edu-cational agency to perform its duties under this title, includinginformation relating to the educational achievement of studentsparticipating in programs and projects assisted under this title.
"(c) Access TO INFORMATION.Each local educational agency whichapplies for or receives funds under this title shall make the applica-tion and all pertinent documents related thereto available to parents,teachers, and other members of the general public.

"COM PLAINT ItESo1.1"1' /N

"Ser. 128. Each local educational agency which receives funds underthis title shall develop and implement, in accordance with criteria pre-scribed by the Commissioner, written procedures for the resolution ofcomplaints made to that agency by parent advisory councils, parents,teachers, or other concerned organizations or individuals concerningviolations of this title, or of applicable provisions of the GeneralEducation Provisions Act in connection with programs under this title.Such procedures shall
"(1) provide specific time limits for investigation and resolu-tion of complaints, which shall not exceed thirty clays unless alonger period of time is provided by the State educational agencydue to exceptional circumstances in accordance with regulationsestablished by the Commissioner;
"(2) provide an opportunity for the complainant or the com-plainant's representative, or both, to present evidence, includingan opportunity to question parties involved;"(3) provide the right to appeal the final resolution of the localeducational agency to the State educational agency within thirtydays after receipt of the written decision ; and"(4) provide for the dissemination of information concerningthese procedures to interested parties, including all district andschool parent advisory councils.

"INDIVIDUA ['ZED PLA NS

SE. 121). It is the intent. of the Congress to encourage., wheneverfeasible, the development for each educationally deprived child par-ticipating in a program under this title of an individualized educa-tional plan (maintained and periodically evaluated), agreed uponjointly by the local educational
agency, the teacher, a parent or guard-ian of the child, and, when appropriate, the child.

"PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS
"Sec. 130. (a) GENERAL

REQUIREMENTS.To the extent consistentwith the number of educationally deprived children in the schooldistrict of the local educational agency who are enrolled in private

Written
procedures.
20 USC 2738.

Time limits.

Presentation of
evidence.

Appeal of final
resolution.

Dissemination of
information.

20 USC 2739.

20 USC 2740.
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elementary and secondary schools, such agency shall make provision
for including special educational services and arrangements (such as
dual enroilment, educational radio and television, and mobile educa-
tional services and equipment) in which such chit hen can participate
and meeting the requirements of sections 122 and 123, and subsections
(a), (b), (d), and (1) of section 124, and subsection (c) of section 126.
Expenditures for educational services and arrangements pursuant to
this section for educationally deprived children in private schools shall
be equal (taking into account the number of children to be served and
the special educational needs of such children) to expenditures for
children enrolled in the public schools of the local educational agency.

"(b) By-PAss Pnovxsxox. (1) If a local educational agency is pro-
hibited by law from providing for the participation in special
programs for educationally deprived children enrolled in private ele-
mentary- and secondary schools as required by subsection (a), the Com-
missioner shall waive such requirement. and shall arrange for the
provision of services to such children through arrangements which
shall be subject to the requirements of subsection (a).

"(2) If the Commissioner determines that a local educational agency
has substantially failed to provide for the participation on an equitable
basis of educationally deprived children enrolled in private elementary
and secondary schools as required by subsection (a), he shall arrange
for the provision of services to such children through arrangements
which shall be subject to the, requirements of subsection (a). upon
which determination the provisions of subsection (n ) shall be waived.

"(3) (A) When the Commissioner arranges for services pursuant
to this subsection, he shall, after consultation with the appropriate
public and private school officials, pay to the provider the cost of such
services. including the administrative cost of arranging for such serv-
ices, from the appropriate allocation or allocations under this title.

"(B) Pending final resolution of any investigation or complaint
that. could result in a determination under this subsection, the Com-
missioner may withhold from the allocation of the affected State or
local educational agency the amount he estimates would be necessary
to pay the cost of such services.

"(C) Any determination by the Commissioner under this section
shall continue in effect until the Commissioner determines that there
will no longer be any failure or inability on the part of the local educa-
tional aqencv to meet the requirements of subsection (a).

Written notice. "(4) (A) The Commissioner shall not take any final action under
this subsection until the State educational agency and local educational
agency affected by such action have had an opportunity, for at least
forty-five days nftrr receiving written notice thereof. to submit written
objections and to appear before the. Commissioner or his designee to
show cause why such ,Action should not be taken.

"(B) Tf a State or local educational agency is dissatisfied with the
Commissioner's final fiction after a proceeding under subparagraph
(A) of this paragraph, it. may within sixty days after notice of such
action, file with the United States court of appeals for the circuit in
which such State is Iccated a petition for review of that action. A copy
of the petition shall be forth-with transmitted by the clerk of the court
to the Commissiwier. The Commissioner thereupon shall file in the
court the record of the proceedings on which he based his action, as
provided in section 2112 of title 2R. United States Code.

Petition.
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"(C) The findings of fact by the Commissioner, if supported bysubstantial evidence, shall be conclusive; but the court, for good causeshown, may remand the case to the Commissioner to take further evi-dence, and the Commissioner may thereupon make new or modifiedfindings of fact and may mo,lify his previous action, and shall file inthe court the record of the further proceedings. Such new or modifiedfindings of fact shall likewise be conclusive if supported by substantialevidence.
"(D) Upon the filing of a petition under subparagraph (B), thecourt shall have jurisdiction to affirm the action of the Commissioneror to set it aside, in whole or in part. The judgment of the court shallbe subject to review by the Supreme Court of the United States uponcertiorari or certification as provided in section 1254 of title 28, UnitedStates Code.

"Subpart 4Exemptions Front Certain Program Requirements
**EXCLUSIONS FROM ExcEss (()STS :k.ND COMPARABILITY PROVISIONS FORciarrA IN SPECIAL STATE AND LOCAL PROGRAMS

92 STAT. 2173

"Six. 131. (a) IN GENERAL.For the purpose of determining com-pliance with the requirement of section 120(b) (relating to use offunds only for excess costs of programs and projects) and of section120(e) (relating to comparability of services), a local educationalagency may, at its option, exclude State and local funds expended forcarrying out a special program or a State phase-in program.
"(b) SPECIAL PROGRAM AND STATE PlIASE-IN PROGRAM DEFINED.For purposes of this section

"(1) a special program is limited to
"(A) a State compensatory education program which theCommissioner has determined in advance under subsection(e) meets the requirements of subsection (c) and which theState educational agency determines is being implemented bythe local educational agency in accordance with subsection(c) ;
"(B) a State compensatory education program which theCommissioner has determined in advance. under subsection(e) does not satisfy the requirements of subsection (c), butwhich he has determined permits the local educational agency,at its option, to use such special State funds in accordancewith subsection (c), provided that the local educational

agency designs a program which the State educational agencydetermines in advance under subsection (f) meets therequirements of subsection (c) and which the State educa-tional agency determines will be implemented by the localeducational agencies in accordance with subsection (c) ; or"(C) a local compensatory education program which theState educational agency has determined in advance undersubsection (f) meets the requirements of subsection (c) andwhich the State educational agency determines is being imple-mented in accordance with subsection (c) ; and"(D) a bilingual program for children of limited Englishproficiency or special educational program for handicappedchildren or children with specific learning disabilities; and

Jurisdiction.

20 USC 2751.



92 STAT. 2174 PUBLIC LAW 95-561NOV. 1, 1978

Ante, p. 2143.

"(2) a State phase-in program is a program which the Com-
missioner has determined in advance under subsection (e) meets
the requirements of subsection (d) and which the State educa-
tional agency determines will be implemented by local educational
agencies in accordance with subsection (d).

"(c) STATE AND tiOCAL COMPENSATORY EDUCATION PitocatA:ES SIMILAR

To Trru.: I PROGRAMS.-A State or local program meets the require-
ments of this subsection if it is similar to programs assisted under this
part. The Commissioner shall consider a State or local program to
be similar to programs assisted under this part if

"(1) all children participating in the program are education-
ally deprived.

"(2) the program is based on performance objectives related
to educational achievement and is evaluated in a manner con-
sistent with those performance objectives,

"(3) the program provides supplementary services designed to
meet the special educational needs of the children wlio are
participating,

"(4) the local educational agency keeps such records and affords
such access thereto as are necessary to assure the correctness and
verification of the requirements of clauses (1), (2), and (3) of
this subsection, and

" (5 ) the State educational agency monitors performance under
the program to assure that the requirements of clauses (1), (2),
(3) , and (4) of this subsection are met.

"(d) CERTAIN STATE PHASE -IN PROGRAMS.-A State education
program which is being phased into full operation meets the require-
ments of this subsection if the Commissioner is satisfied that

"(1) the program is authorized and governed specifically by
the provisions of State law;

"(2) the purpose of the program is to provide for the compre-
hensive and systematic restructurina of the total educational
environment at the level of the individual school ;

"(3) the program is based on objectives, including but not lim-
ited to, performance objectives related to educational achievement
and is evaluated in a manner consistent with those objectives;

"(4) parents and school staff are involved in comprehensive
planning, implementation, and evaluation of the program ;

"(5) the program will benefit all children in a particular school
or trade -span within a school;

`P(6) schools participating in a program describe, in a school
level plan, program strategies for meeting the special educational
needs of educationally deprived children;

"(7) the phase-in period of the program is not more than six
school years, except that the phase-in period for a program com-
menced prior to the date of enactment of the Education Amend-
ments of 1978 shall be deemed to begin on the date of enactment
of such Amendments;

"(8) at all times during such phase-in period at least 50 per
centum of the schools participating in the program are the schools
serving project areas which have the greatest number or concen-
trations of educationally deprived children or children from low-
income families;

"(9) State funds made available for the phase-in program will
supplement, and not supplant, State and local funds which would,
in the absence of the phase-in program, have been provided for
schools participating in such program;
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"(10) the local educational agency is separately accountable,
for purposes of compliance with paragraphs (1) through (6), (8),and (9) of this subsection, to the State educational agency for
any funds expended for such program ; and

"(11) the local educational agencies carrying out the program
are complying with paragraphs (1) through (6), (8), and (9)and the State educational agency is complying with paragraph(10).

"(e) Anv..,:cc DETEitmix.vrioxs BY THE C113IMISsioNEE.Tile Com-
missioner shall make an advance determination of whether or not aState Program described in subsection (b) (1) (A) or (B) or (b) (2)meets the requirements of subsection (c) or meets the requirementsof subsection (d). The Commissioner shall require each State educa-tional agency to submit to him the provisions of State law togetherwith implementing rules, regulations, orders, guidelines, and inter-pretations which are necessary for him to make such an advancedetermination. The Commissioner's determination shall be in writingand shall include the reasons for his determination. Whenever thereis any material change in pertinent State law affecting the program,the State educational agency shall submit such changes to the
Commissioner.

"(f) ADVANCE DETERMINATION BY THE STATE EDUCATIONAL
AoEscy.The State educational agency shall make an advance deter-mination of whether or not a program described in subsection(b) (1) (C) meets the 'requirements of subsection (c). The State edu-cational agency shall require each local educational agency to submitthe provisions of local law, together with implementing rules, regula-tions, guidelines, and interpretations which are necessary to make suchan advance determination. The State educational agency's determina-tion shall be in writing and shall include the reasons for the deter-mination. Whenever there is any material change in pertinent locallaw affecting the program, the local educational agency shall submitsuch changes to the State educational agency.

"L 1M [TED EXE3IPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED CHIL-DREN ARE FULLY FUNDED

"SEc. 132. Whenever for a fiscal year
"(1) a local educational agency provides special State and localfunds for programs for educationally deprived children whichqualify under clause (A), (B), or (C) of section 131(b) (1) for

an exception from the comparability and excess costs provisions
under such section 131, and

"(2) the amount of such special State and local funds providedin eligible school attendance areas and for eligible schools when
added to the Federal funds provided for programs under thissubpart equals the amount such agency is eligible to receive forsuch fiscal year under section 111(a) (2) ( without regard toadjustments under section 193),

then the local educational agency may, without being considered inviolation of section 126(d), utilize additional State and local fundsfor special programs and projects which are solely for educationallydeprived children residing in nonproject areas or attending nonproj-ect schools, including areas and schools ineligible for assistance under

39-139 0 - 78 - 3 (471)

20 USC 2752.

Post, p. 2195.
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this title. The exemption in the preceding sentence does not apply to
the extent the level of such special State and local funds, per child
participating in such programs residing in ineligible school attendance
areas or attending ineligible schools, exceeds the amount of funds, per
child participating in programs in project areas, provided to the
agency under this part plus the amount of such special State or local
funds provided for use in such areas.

"SCHOOLWIDE PROJECTS

"SEC. 733. ( a) USE OF FUNDS FOR SCHOOLWIDE PROJECTS.In the case
of any school serving an attendance area that is eligible to receive serv-
ices under this title and in which not less than 75 per centum of the
children are from low-income families (in accordance with criteria
established by the Commissioner), the local educational agency may
carry out a project under this title to upgrade the entire educational
program in that school if the requirements of subsection (b) are met.

"(b) DESIGNATION OF SCHOOLS.A school may be designated for a
schoolwide project under subsection (a) if

"(1) a plan has been developed for that school by the local
educational agency and has been approved by the State educa-
tional agency providing for

"(A) a comprehensive assessment of the educational needs
of all students in the school, in particular the special needs of
educationally deprived children, and

"(B) an instructional program designed to meet the special
needs of all students in the school ;

"(2) the plan has been developed with the involvement of those
individuals who will be engaged in carrying out the plan, includ-
ing parents, teachers, teacher aides, administrators, and sec-
ondary students if the plan relates to a secondary school ;

"(3) the plan provides for consultation among those individuals
as to the educational progress of all students;

"(4) the plan has been approved by the advisory council for
that school established under section 125;

"(5) appropriate training is provided to teachers and teacher
aides to enable them effectively to carry out the plan;

"(6) the plan includes procedures for evaluation involving the
participation of the individuals listed in paragraph (2), and
opportunities for periodic improvements in the plan based on the
results of those evaluations;

"(7) (A) in the case of a school district in which there are one
or more schools described in subsection (a) and there are also one
or more other schools serving project areas, the local educational
agency makes the Federal funds provided under this part avail-
able for children in such schools described in subsection (a) in
amounts which per educationally deprived child served, equal or
exceed the amount of such funds made available per educationally
deprived child served in such other schools;

"(B) the local educational agency makes special supplementary
State and local funds available for the children m schools
described in subsection (a) in amounts which, per child served
who is not educationally deprived, equal or exceed the amount of
Federal funds provided under this part which, per-educationally
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deprived child served, are made available for children in suchschools; and
"(C) the average per pupil expenditure in schools described insubsection (a) (excluding amounts expended under a State com-pensatory education program) for the fiscal year in which the planis to he carried out will not be less than such expenditure in suchschools in the previous fiscal year.

"(c) Arrnovm. or SCHOOL; OPERATION OF PROJECT.-(1) The Stateeducational agency shall approve the plan of any local educationalagency for a schoolwide project if that plan meets the requirementsof subsection (b).
"(2) For any school which has such a plan approved, the localeducational agency

"(A) shall, in order to carry out the plan, be relieved of anyrequirements under this title with respect to the commingling offunds provided under this title with funds available for regularprograms;
"(B) shall not. be required to identify particular children asbeing eligible to participate in programs assisted under this title;and
"(C) shall not he required to demonstrate that services providedwith funds under this title are supplementary to the servicesregularly provided in the school.

"N ONI NSTRUCTION AL DUTIES

"SEC. 134. Notwithstanding any provision of subpart 3 of this part.personnel paid entirely by funds made available under this title maybe assigned to certain limited, rotating, supervis.vy duties not relatedto classroom instruction, the benefits of which are not limited to par-ticipating children under this title. Such duties may include only thoseto which similarly situated personnel not hired with funds madeavailable under the title are assigned at the same school site, and forwhich such similarly situated personnel are paid, and may not exceedthe same proportion of total time as similarly situated personnel atthe same school site, or 10 per centum of the total time, whichever isless.
"PART Bl'imo RA NIS OPERATED BY STATE AGENCIES

20 USC 2754.

"Subpart 1Programs for Migratory Children

"GRANTS-ENTITLEMENT AND AMOUNT

"SEC. 141. (a) ENTMEMENT.-A State educational agency or a com- 20 USC 2761.bination of such agencies shall, upon application, be entitled to receivea grant for any fiscal year under this part. to establish or improve.either directly or through local educational agencies, programs ofeducation for migratory children of migratory agricultural workersor of migratory fishermen which meet the requirements of section 142."(b) AMOUNT OP GRA NT.- ( ) Except as provided in sections 156and 157. the total grants which shall be made available for use in anyState (other than Puerto Rico) for this subpart shall be an amountequal to 40 per centum of the average per pupil expenditure in theState (or (A) in the case where the average per pupil expenditure inthe State is less than 80 per centum of the average per pupil expendi-

.9 61
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42 USC 2841.
Ante, p. 1964.

ture in the United States, of 80 per centum of the average per pupil
expenditure in the United States, or (13) in the case where the average
per pupil expenditure in the State is more than 120 per centum of the

average per pupil expenditure in the United States, of 120 per centum

of the average per pupil expenditure in the United States) multiplied
by (i) the estimated number of such migratory children aged live to
seventeen, inclusive, who reside in the State ill]] tune. and (ii) the
full-time equivalent of the estimated number of such migratory chil-
dren aged five to seventeen, inclusive, who reside in the State part time,
as determined by the Commissioner in accordance with regulations,
except that if, in the case of any State. such amount exceeds the amount

quired under section 142, the Commissioner shall allocate such excess,
to the extent necessary, to other States, whose total of grants under this
sentence would otherwise be insufficient for all such children to be
served in such other States. In determining the full-time equivalent
number of migratory children who are in a State during the summer
months, the Commissioner shall adjust the number so determined to
taka into account the special needs of those children for summer pro-
grams and the additional costs of operating such programs during the
summer. In determining the number of migrant children for the
purposes of this section the Commissioner shall use statistics made
available by the migrant student record transfer system or such other
system as he may determine most accurately and fully reflects the
actual number of migrant students.

"(2) For each fiscal year, the Commissioner shall determine, the
percentage which the average per pupil expenditure in Puerto Rico
is of the lowest average per pupil expenditure of any of the fifty
States. The grant which Puerto Rico shall be eligible to receive under
this section for a fiscal year shall he the amount arrived at by multi-
plying the number of such migrant children in Puerto Rico by the
product. of

" (A) the percentage determined under the preceding sentence,
and

"(B) 32 per centum of the average per pupil expenditure in
the United States.

"PROGRAM REQUIREMENTS

"SEC. 142. (a) REQUIREMENTS FOR APPROVAL OF APPLICATION. --The
Commissioner may approve, an application submitted under section
141(a) only upon his determination

" (1) that payments will be used for programs and projects
(including the acquisition of equipment and where necessary the
construction of school facilities) which are designed to meet the
special educational reeds of migratory children of migratory
agricultural workers or of migratory fishermen, and to coordinate
such programs and projects with similar programs and projects
in other States, including the transmittal of pertinent information
with respect to school records of such children :

"(2) that in planning and carrying out programs and projects
there has been and will be appropriate coordination with pro-
grams administered under part. B of title III of the Economic
Opportunity Act of 1964 and under section 303 of the Compre-
hensive Employment and Training Act ;
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"(3) that such programs and projects will be administered andcarried out in a manner consistent with the basic objectives ofsubpart 3 of part A, other than sections 122, 123, 126(d), and130 thereof;
"(4) that, in planning and carrying out programs and projectsat both the State and local educational agency level, there hasbeen and will be appropriate consultation with parent advisorycouncils established in accordance with regulations of the Com-missioner (consistent with the requirements of section 125(a) ) ;and
" (5) that, in planning and carrying out programs and projects,there has been adequate assurance that provision will be made forthe preschool education needs of migratory children of migratoryagricultural workers or of migratory fishermen, whenever such

agency determines that compliance with this paragraph will notdetract from the operation of programs and projects described inparagraph (1) of this subsection after considering fundsavailable for this purpose.
"(b) CONTINUATION OF MIGRANT STATUS. -1' Or purposes of this sub-part, with the concurrence of his parents. a migratory child of a migra-tory agricultural worker or of a migratory fisherman shall be deemedto continue to be such a child for a period, not in excess of five years,during which he resides in the area served by the agency tarrying ona program or project under this section. Such children who arepresently migrant., as determined pursuant to regulations of the Com-missioner, shall be given priority in this consideration of programsand activities contained in applications submitted under thissubsection.

"(c) Br -Pass PRovistoN.If the Commissioner determines that aState is unable or unwilling to conduct educational programs formigratory children of migratory agricultural workers or ofmigratory fishermen, or that it would result in more efficient and eco-nomic administration. or that. it would add substantially to the welfareor educational attainment of such children, he may make specialarrangements with other public or nonprofit private agencies to carryout the purposes of this section in one or more States, and for thispurpose he may use all or part of the total of grants available forany such State under this section.

"COORDINATION ()' MIGRANT EDUCATION ACTIN WhS
"SEC. 143. (a) ACTIVITIES AUTHORIZED. The Commissioner isauthorized to make grants to. or enter into contracts with, Stateeducational agencies to operate a system for the transfer among Stateand local educational agencies of migrant student record and to carryout other activities, in consultation with the States.. to improve theinterstate and intrastate coordination among State arta local educa-tional agencies of the educational programs available for migratorystudents.
"(b) ArrnoutzivrioN or APPROPRIATIONS.There are authorized tobe appropriated for this section not more than 5 per centum of thetotal amount paid for the preceding fiscal year to State educationalagencies under section 141.

4-

Contracts.
20 USC 2763.
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"Subpart 2--Programs for Handicapped Children

cA3IOUNT AND ELIGIBILITY

"SEc. 146. (a) ELIGIBILITY FOR GRANT.A State agency which is
directly responsible for providing free public education for handi-
capped children (as that term is defined in section 002 (1) of the Edu-
cation of the _Handicapped Act), shall be eligible to receive a grant
under this sub :Art for any fiscal year.

"(b) AMOUNT o GRANT.(1) Except as provided in sections 150
and 157. the grant which a State agency referred to in subsection (a)
(other than the agency for Puerto Rico) shall be eligible to receive
under this section shall be an amount equal to 40 per centum of the
average per pupil expcnditure in the State (or (A) in the case where
the average per pupil expenditure in the State is less than 80 per
centum of the average per pupil expenditure in the United States, of
80 per centuni of the average per pupil expenditure in the United
States, or (B) in the case where the average per pupil expenditure
in the State is more than 120 per centum of the average per pupil
expenditure in the United States, of 120 per centuni of the average
per pupil expenditure in the United States), multiplied by the num-
ber of such handicapped children in average daily attendance, as
determined by the Commissioner, at schools for handicapped children
operated or supported by the State agency, including schools provid-
ing special education for handicapped children under contract or
other arrangement with such State agency, in the most recent fiscal
year for which satisfactory data are available.

Grants to Puerto "(2) For each fiscal year, the Commissioner shall determine the per-
Rico. centage which the average per pupil expenditure in Puerto Rico is of

the lowest average per pupil expenditure of any of the fifty States.
The grant which Puerto Rico shall be eligible to receive under this
subpart for a fiscal year shall be the amount arrived at by multiplying
the number of such handicapped children in Puerto Rico by the
product of

" (A) the percentage determined under the preceding sentence,
and

"(B) 32 per centum of the average per pupil expenditure in
the United States.

"(C) COUNTING OF CHILDREN TRANSFERRING FROM STATE TO LOCAL
PROGRAMS. - -In the case where a child described in subsection (a)
leaves an educational program for handicapped children operated or
supported by the State agency in order to participate in such a pro-
gram operated or supported by. a local educational agency, such child
shall be counted under subsection (b) if (1) he continues to receive an
appropriately designed educational program and (2) the State agency
transfers to the local educational agency in whose program such child
participates an amount equal to the sums received by such State agency
under this section which are attributable to such child, to be used for
the purposes set forth in section 147.

20 USC 2772.

"PROGRAM REQUIREMENTS

"SEC. 147. A State shall use the payments. made under this subpt,rt
only for programs and projects (including the acquisition of equip-
ment and, where necessary, the construction of school facilities) which
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are designed to meet the special educational needs of handicapped
children. Such programs and projects shall be administered and car-ried out in a manner consistent with subpart 3 of part A, other thansections 122, 123, 125, 126(d), 126(e), and 130 thereof. The State
agency shall provide. assurances to the Commissioner that each suchchild in average daily attendance counted under subsection (b) ofsection 146 will be provided with such a program, commensurate with
his special needs, during any fiscal year for which such payments aremade.

"Subpart 3--Programs for Neglected and Delinquent Children
"A3rorxT AND ENTITLEMENT

"SEC. 151. (a) ENTITLEMENT TO GItANTS.-A State agency which isdirectly responsible for providing free public education for childrenin institutions for neglected or delinquent children or in adult correc-tional institutions shall be entitled to receive a grant under this sub-part for any fiscal year (but only if grants received under this subpart
iare used only for children in such nstitutions).

"(b) AMOUNT OF GRANT.-(1) Except as provided in sections 156and 157, the grant which such an agency (other than the agency forPuerto Rico) shall he eligible to receive shall be an amount equal to40 per centum of tile average per pupil expenditure in the State (or(A) in the ease where the average per pupil expenditure in the Stateis less than SO per eentum of the average per pupil expenditurein the United States, of SO per eentun' of the average per pupil expendi-ture in the United States, Or ( B) in the ease where the average perpupil expenditure in the State is more than 120 per centum of theaverage per pupil expenditure in the United States, of 120 per eentumof the average per pupil expenditure in the United States) multipliedby the number of such neglected or delinquent children in average dailyattendance, as determined by the Commissioner, at schools for suchchildren operated or supported by that agency, including schools pro-viding education for such children under contract or other arrange-ment with such agency, in the most recent fiscal year for which satis-factory data are available..
"(2) For each fiscal year, the Commissioner shall determine the per-centage which the average per pupil ,,xpenditure in Puerto Rico is ofthe lowest average per pu:,i1 expenditure of any of the fifty States.The grant which Puerto R. shall he eligible to receive under thissubpart for a fiscal year shall be the amount arrived at by multiplyingthe numb .r of such neglected or delinquent children in Puerto Rico bythe prods: t of

" 1 the percentage determined under the preceding sentence,and
"(B) 32 per centum of the average per pupil expenditure in theUnited States.

"PROGRAM REQUIREMENT

"SEC. 152. (a) lUsE OF PAYMENTS.--A State agency shall use pay-ments under this subpart only for programs and projects (includingthe acquisition of equipment and where necessary the construction ofschool facilities) which are designed to meet the special educationalneeds of children in institutions for neglected or delinquent children or

20 USC 2781.

Grants to "uerto
Rico.

20 USC 2782.
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Appropriation
authorization.
20 USC 2791.

20 USC 2792.

in adult correctional institutions. Such programs and projects shall be
designed to support educational services supplemental to the basic
education of such children which must be provided by the State, and
such programs and projects shall be administered and carried out in a
manner consistent with subpart 3 of part A, other than sections 122,
123, 125, 126 (d), 126 ( e) , and 130 thereof.

"(b) THREE-YEAR PROJECTS.Where a State agency operates pro-
grams under this title in which children are likely to participate for
more than one year, the State educational agency may approve the
application for a grant under this subpart for a period of more than
one year, but not to exceed three years.

"TRANSITION SERVICES

"SEC. 153. (a) Ga.tyrs AUTHORIZED.--The Commissioner is author-
ized to make grants to State and local educational agencies to support
projects to facilitate the transition of children from State operated
institutions for neglected and delinquent children into locally operated
programs. Grants under this section shall be used to provide special
educational services for such children in schools other than State
operated institutions.

"(b) APPROPRIATIONS MinimumThere are authorized to be
appropriated for the purposes of this section for any fiscal year, not to
exceed 5 per centum of the amount State agencies are entitled to
receive under section 151 for that year.

"Subpart 4General Provisions for State Operated Programs

"RESERVATION OF FUNDS FOR TERRITORIES

"SEC. 156. There is authorized to be appropriated for each fiscal year
for purposes of each of subparts 1, 2, and 3 of this part, an amount
equal to not more than 1 per centum of the amount appropriated for
such year for such subparts, for payments to Guam, American Samoa,
the Virgin Islands, the Northern Mariana Islands and the Trust Ter-
ritory of the Pacific Islands under each such subpart. The amounts
appropriated for each such subpart shall be allotted among Guam,
American Samoa, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands according to their
respective need for such grants, based on such criteria as the Com-
missioner determines will best carry out the purposes of this title.

"MINIMU3` PAYMENTS FOR STATE OPERATED PROGRAMS

"Sic. 157. No Mate shall receive in any fiscal year prior to Octo-
ber 1, 1983, pursuant to subpart 1, 2 or 3 of this part an amount which
is less than 85 per centum of the amount which that State received
in the prior fiscal year pursuant to the comparable sections of this title
as in effect immediately preceding the enactment of the Education
Amendments of 1978 or the comparable subpart of this part, whichever
was in effect for such prior fiscal year, and, for any fiscal year ending
prior to October 1, 1982, no State shall receive, pursuant to subpart
1 of this part, an amount which is less than 100 per centum of the
amount that State received in the prior fiscal year pursuant to the
comparable section of this title as in effect immediately grim. to the
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enactment of the Education Amendments of 1978 or under subpart 1
of this part, whichever was in effect for such prior fiscal year.

PART CSTATE AnmiNISTRATION OF PROGRAMS AND PROJECTS

"Subpart 1Applicability; State Applications

'APPLICABILITY

"SEC. 161. The provisions of this part (other than section 162 and 20. USC 2801.subpart 3) shall apply in any fiscal year in which the provisions of
section 510(b) (2) of this Act are not met. Post, p. 2247.

"STATE APPLICATIONS

"SEC. 162. (a) Stramtsstox of STATE APPLICATIONS.Any State 20 USC 2802.desiring to participate under this title (except with respect to theprogram provided for in subpart 1 of part B relating to migratory
children) shall have on file with the Commissioner an application
submitted by its State educational agency.

"( b) CONTENTS or STATx APPLICATIONS. Each application requiredby subsection (a) shall contain (1) satisfactory assurances that theState educational agency will comply with the requirements of thispart, and (2) such information as the Commissioner may consider
necessary for him to make the findings required by section 182.

"Subpart 2Duties Imposed on State Educational Agencies

Ante, p. 2143.

"APPLICATION APPROVAL

"SEC. 164. (a) REQUIREMENTS FOR APPROVAL.(1) A State educa-cational agency shall approve an application of a local educational
agency or a State agency under this title if (A) such State educational
agency is satisfied, after considering toile factors specified in paragraph(2), that such applicant agency will use the funds received under the
application .in a manner which meets the requirements of this title,the General Education Provisions Act, and the rules, regulations,
procedures, guidelines, criteria, or other requirements adopted by suchagency which pertain to programs and projects assisted under thistitle, and (B) such applicant agency is not out of compliance with adetermination of the State educational agency or the Commissionerthat it repay funds paid it under this title which were misused, and isnot out of compliance with a compliance agreement under section.169(c).

"(2) A state educational agency may approve an application underparagraph (1), only after it has considered, where pertinent, (A) theresults of Federal and State audits, .(B) the results of Federal andState monitoring reports, (C) administrative complaints made byparents or other individuals concerning the applicant agency's com-pliance with this title, and (D) evaluations conducted under section124(g).
(b) PAYMENTS.Except as provided in section 194, a State educa-tional agency may make payments from funds received under this titleonly for programs and projects which it has approved under sub-section (a).

20 USC 2811.

20 USC 1221.



GP 

.popod.tod oat; soJuauad luuudt110J-uou 
dug{ kiutausui ioj spoluatu uqd Spuds ((;,) puu `suosdad datuo p `5104 

Ipuu two{ puu °duds `sduodud of anuLtuAu spodua utdod!uout upplut 
spotualu acid Spuds (t) :SouoVu inuotdumpo o4i4s Lull Al &mot 

odu!idoaddu uqd puu Imodsad dstuu SJUa, u 11111311ddll 11,-qqAt 

lli atuld JO polled all; daodua sd! ouss! .4saut Sou&u itiuo!duanpu ddlids 
ay qalqAt UI ouL9 JO popud 'od dou Inq Vuip111D1.11 bs4.10(1a.1 

2utdoltuow od puu Ituptssl doj sodupoaoad o(p.1.)"P (V) 

Jo odoas put: !sdIspt altsuo jo Xouunbadj .cjpods (g) tutdoltuoto 
usodand uqd oydosup (i) Hulls spdupuuds qatts 'all!} "sly dopuu podsIssu 
sdaofoid puu stuud.Vodd jo ssouoAtooldu It!dod?uoitz doj uolloo 

doputt poldttuqus utqd luoLuaaaojuo puu 2upod!uoto oluls OLD glint puu 
d ouo!ss!wwoo oy paqsuqudso spdupuuds tumututtu 

`spaupuuds ddopu Hugs Sotiou pluotduanpo oduls 'lova .491 Sr' '03 

ON.1110.1.1N01%;77 

'OPP sllll aJpun polsissu SWIM:6'0.1d flit 
-41111111A0 puu 42utduawaLduu 2tudoLoAap 1.1U! MHO UI s'aiaua2u olu4S Put! 
sopuoJu tuuolluoupo iuJoL isIssu HI& su uotluumojut dais) Vos (F) puu 

'optd stqd dopun uodpuqa u!dudtallaud oicgtio of soJindas uotdtdluu puu 
4tupos 41111uuti popoou UpIA0Jd X11111 gJIIIM StuBaJoadpapulll aluls pull 

tudapod doLuo dump uoLdutudojut (g) spafoid ibi uotllpo Siolusuudwoo 
InIssaaons dump uolduwaolut (z) `tpauasui LuttotluDopa Wo.1J PaApop 

uoputodoju1 duunoLai puu duttaupfii.p (i) sopuo2u oduds puu sup 
-uothd iuuotduanpu itooi of Ju!duu!wass!p .10j SaJnpaaoad uA!laaja ddopu 

osp Hugs Aduatt puolluditpu .oduds tpua .sataualtu altos puu sotauat; 
pluotduanpo (uaoi /cci papoou uouuds!ssu iuJtuqaud Jo suijol day° sid nom 

su suopuoltddu jo uolduludodd aoj pun `stuud2odd jo uo!dunpAo put; 
`uo!dudooluNdtut *10'11(10p/op 42ututnqd dol todup000dd lttatizoitinnu 

doj oauudstssu Luatumad upiqout Hugs muaoid u galls '0149 S!ti4 aaPtill 
paApDat Sp1111J jo asn od daudsud qd!At sot:mu:du uois puu sapuaan 

uctioptrmtpu [no( 01 al1111S1SSII 111a1111[301 apptodd 04 ould:dodd 0A!suo1i 
-addLuoa u uo XJ.Illa I11111S Salla211 tuttoquottpu oduds lizma 991 'o:ts 

Nouvicuoaxt do Nodrxxmassza axv Haxtustsw uvalxiloast,, 

'aduds aql ut Sauakin puopuonpu Luooi tpuo JO putt aluis ail JO saJuuds 
-wnaita puu spouu oith!uit putt Lupods ail urtullooad 01 sluoul°a!"1)0.1 

daqdo do `upod!do 4souquppi `sodupaaodd `suo!dumaj gnus 211! 

-ddopu u! qalia:du pump:Alpo oduds 1 otlitiODUO 'lugs J011015S!UILUOC) 

ata 111.1111od Nqua!iddu daqdo qdtm. 'aid9 sup 2ulduoutaidul! 
douotss!tuwoo Sq potullinwodd suotduLaud qdtm 4[1iadss!!Lissl slosDuaoc!osatdA 

-odd all qdyik dagjuod sou op Soqd w al spu dopun 
puu swudlioad of uiquawidu sittawadpthad day() ,utjulido 4sounappd2 

`sodopaaoad 'suordrinklad saind 2u9dop1 uzo.j ,cDo' 02u itduo!duanpo 
arils B dmqodd od pump oq Hugs amd sltp ili 2utyoN '01 .3:4S» 

OXINVIV:4..1.111 

tiln.111011 Joj Snuopothlo puu azyou alquuosuad oopuotiddu ail 
2uplplicins 1uu3iiddu .101110 JO Salla211 (1.1110913alipo p;)01 aql Pu!paolps 

v Ired Japun dsdg dnoqdtm 1 1.111d JO .:1.111dgliS do g dxedqtts Ja 
Spiny .10j U01111.)11(11111 SUB 4111d Ul .10 0(011A1 onodddustp Sauut) dou 

pun .10 

U0.1 xda.t.zadmoadO (a)» 'tugs SDLL0211 LuuoLduanpu oduds 

8161 'I 'AONI9SS6 DI1Unid 

.tIoz Dsfi OZ 

Dsrl OZ 

ztsz Dsn oz 



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2185

"costmAexT RESOLUTION

"SEC. 168. Each State educational agency shall adopt written proce-
dures for receiving complaints, or reviewing appeals from decisions of
local educational agencies with respect to complaints, concerning vio-
lations of this title or applicable provisions of the General Education
Provisions Act in connection with programs assisted under this title,
and for conducting onsite investigations of such complaints which theState educational agency deems necessary. Such procedures shall
include

"(1) specific time limits for resolving the complaint or complet-ing the review and, if necessary, the independent onsite investiga-tion, which shall not exceed sixty days unless exceptionalcircumstances exist ;
"(2) an opportunity for the complainant or the complainant's

representative, or both, and the local educational agency involved
to present evidence, including the opportunity to question parties
to the dispute and any of their witnesses;

"(3) the right to appeal the final resolution of the State educa-tional agency to the Commissioner within thirty days after receipt
of the written decision; and

"(4) dissemination, free of charge., of information concerning
these procedures to interested parties, including all district and
school advisory councils.

"WITIIIIOLDING OF PAYMENTS

"SEG. 169. (a) "Wrritumnexo.Whenever a State educationalagency, after reasonable notice and opportunity for a hearing (con-sistent with the requirements of section 434(b) of the General Educa-tion Provisions Act) to any local educational agency or State agency,before an impartial decisionmaker, finds that there has been a failureto comply substantially with any provision of subpart 3 of part A orsubpart 2 or 3 of part B, the State educational agency shall notify such
agency that further payments, in whole or in part, will not be made tot under this title until it is satisfied that there is no longer any suchfailure to comply. Until it is so satisfied, no further payments shall bemade to such agency under this title, except as may be provided in acompliance agreement entered into under subsection (c). Pending theoutcome of any proceeding under this subsection, the State educational
agency may suspend, in whole or in part, payments to such agency,after such agency has been given reasonable notice and opportunityto show cause why such action should not be taken."(b) NOTICE TO PUBLIC OF STATE "Wrrunor.orNo.Upon submission
to a local educational agency or a State agency of a notice that the
State educational agency pursuant to subsection (a) is withholding
payment, the State educational agency shall inform the district advis-
ory council (if any) and shall take such additional action as may be
necessary to bring the State action to the attention of the public,

"(c) CoNIPLIANcy. AOREEMENTS.-A State educational agency maysuspend the initiation or continuation of its withholding action under
subsection (a) while there is in effect a compliance agreement with thelocal educational agency or State agency under this subsection. Such
an agreement shall be deemed to be in effect for the period specifiedtherein, except that if the local educational agency or State agency
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fails to comply with the terms agreed to, such agreement shall no longer
be in effect and subsection (a) ''shall be fully operative. In implement-
ing such subsection, the State educational agency shall take into
account any partial compliance by such agency under such agreement.
For purposes of this subsection, the term 'compliance agreement'
means an agreement which

"(1) sets forth the terms and conditions to which the local edu-
cational agency or State agency has agreed in order to comply
with the requirements of this title or the General Education Pro-
visions Act and regulations promulgated thereunder, and with
the applicable rules, regulations, procedures, guidelines, criteria
or other requirements adopted by the State educational agency ;

"(2) addresses all the matters that, formed the basis for the ini-
tiation of the withholding action by the State educational agency;
and

"(3) may consist of a series of agreements that in the aggregate
dispose of all such matters.

Within fifteen days after the execution of any compliance agreement,
the State. educational agency shall send a copy thereof to the district
advisory council affected, and to each organization or person who filed
a complaint with respect to any failure to comply which is covered by
that agreement.

. "(d) REVIEW By THE CommissioNER.A local educational agency or
State agency may, in accordance with section 425(a) of the General
Education Provisions Act, appeal a final determination of the State
educational agency under subsection (a) to the Commissioner.

"AUDITS AND AUDIT RESOLUTION

"SEc. 170. (a) AunITINo.Each State shall make provision for
audits of the expenditure of funds received under this title to deter-
mine, at a minimum, the fiscal integrity of grant or subgrant financial
transactions and reports, and the compliance with applicable statutes,
regulations, and terms and conditions of the grant or subgrant. Such
audits shall be made with reasonable frequency considering the nature,
size, and complexity of the activity.

"(b) AUDIT RESOLUTION.Each State educational agency shall
have in effect written procedures meeting minimum standards estab-
lished by the Commissioner, to assure timely and appropriate resolu-
tions of audit findings and recommendations arising out of audits
provided for in subsection (a). Such procedures shall include a descrip-
tion of the audit resolution process, timetables for each step of the
process, and an audit appeals process. Whenever under such proce-
dures, the audit resolution process requires the repayment of Federal
funds which were misspent or misapplied, such repayment may be
made in either a single payment or in installments over a period not
to exceed three years.

"(c) REQUIREMENT FOR REPAYMENT.A local educational agency or
State agency shall repay from non-Federal sources or from Federal
funds, no accountability for which is required to the Federal Govern-
ment, the amount of funds under this title which have been finally
determined through the audit resolution process to have been misspent
or misapplied.

"(d) REVIEW al- THE COMISSIONEILA local educational agency or
State agency may, in accordance with section 425(a) of the General
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Education Provisions Act, appeal a final determination of the State
educational agency under subsection (b) to the Commissioner.

"(e) FAILURE To REPAY.If, following an affirmation by the Com-
missioner of a final determination of a State educational agency under
subsection (b) or failure by a local educational agency or State agency
to seek timely review by the Commissioner, such local educational
agency or State agency refuses to repay from non-Federal sources. or
from Federal funds no accountability for which is required to the
Federal Government, funds which have been misspent or misapplied
under this title. the State educational agency shall promptly notify
the Commissioner and the Commissioner shall promptly initiate col-
lection action.

"Subpart 3Responsibilities of State Educational Agencies to
Commissioner

"STATE MONITORING ANU EN FDRCEM FINT PLANS

"SEO. 171. (a) STATE MAN.Each State educational agency par-
ticipating in programs under this title shall submit, at such times (at
least once every three years) and in such detail as the Commissioner
shall prescribe, a State monitoring and enforceemnt plan. Such plan
shall set forth

"(1) a program of regular visits by State educational agency
personnel to projects assisted under this title;

"(2) the matters to he reviewed during such visits;
"(3) procedures for verifying in formation provided by local

educational agencies and State. agencies, including the use of other
information available to the State to cross-cheek that information;

"(4) procedures for regular audits of local eQucational agency
and State agency expenditures under this title, and procedures
for the recovery of expenditure determined not to be allow-
able under this title

"(5) procedures for resolving each complaint received by the
State relating to programs assisted under this title, including
complaints re fered to the State by the Commissioner and com-
plaints by representatives of children enrolled in private schools
that those children arc not receiving the services to which they
are entitled under this title; and

"(6) a description of the means by which the State educational
agency has determined, and will continue to determine, the com-
pliance by local educational agencies with the requirements of sec-
tion 130 relating to the equitable provision of services to children
enrolled in private schools.

"(b) RED:umEach plan submitted by a State educational agency
under this sec;ion shall include a report, in such form as the Commis-
sioner shall prescribe, of the activities undertaken by the State in the
years since the previous plan was filed to carry out its monitoring and
enforcement efforts under this title.

"REPORTING

"SEc. 172. Each State educational agency shall make to the Com-
missioner (1) periodic reports (including the results of objective meas-
urements required by section 124(g) and of research and replication
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studies) evaluating the effectiveness of payments under this title and
of particular programs assisted under it in improving the educational
attainment of educationally deprived children, and (2) such other
reports as may be reasonably necessary to enable the Commissioner to
perform his duties under this title (including such reports as lie may
require to determine the amounts which the local educational agencies
of that State are eligible to receive for any fiscal year).

"RECORDKEEPING, FISCAL CONTROL, AND FUND ACCOUNTING

"SEC. 173. Each State educational agency which receives funds under
this title shall use fiscal control and fund accounting procedures that
will ensure proper disbursement of. and accounting- for, funds made
available under this title, and keep such records, and afford access
thereto, as the. Commissioner shall prescribe, including records which
fully disclose the amount and disposition by such agency of such
funds, the total cost of programs and projects in connection with which
such funds are used, the amount. of that portion of the cost of the pro-
gram and project supplied by -Other sources, and such other records
as will facilitate an effective audit.

eitonitirriox OF coxsinEa.vriox OF FEDERAL AID IN DETERMINING
STATE AID

"Sze. 174. No State shall take into consideration payments under
this title in determining the eligibility of any local educational agency
in that State for State ail, or the amount of State aid, with respect to
free public education of children.

"PART D-- FEDERAL ADMINISTRATION or PROGRAMS AND PROJECTS

.4:41
PPLICA LITY

"SEe. 181. In addition to other requirements contained in this part,
the requirements of the General Education Provisions Act which
relate to Federal administration of elementary and secondary educa-
tion programs shall apply to programs carried out under this title.

"APPROVAL OF APPLICATIONS

"SEC. 182. (a) REQUIREMENT FOR APPROVAL.The Commissioner
shall not approve an application under section 162 until he has made
specific findings, in writing, that (1) the application and the State
monitoring and enforcement. plan required under section 171 comply
with this title, and (2) that he is satisfied that the assurances in such
application and the assurances contained in its general application
under section ,435 of the General Education Provisions Act (where
applicable) will be carried out.

"(b) HEARINGS.The Commissioner shall, in accordance with the
procedures set forth in section 453 of the General Education Provi-
sions..Act, not finally disapprove, an application under section 142 or
section 162 except after notice and opportunity for a hearing to the
State educational agency.
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"PROGRAM EVALUATION

"SEc. 183. (a) INDEPENDENT EvALUATioNs.The Commissioner shall 20 USC 2833.
provide for independent evaluations which describe and measure the
impact of programs and projects assisted under this title. Such eval-
uations may he provided by contract or other arrangements, and all
such evaluations shall be made by competent and independent persons,
and shall include, whenever possible, opinions obtained from program
or project participants about the strengths and weaknesses of such
programs and projects.

"(b) EVALUATION STA s DARDS AND ScirEnui.E.The Commissioner Standards,
shall (1) develop and publish standards for evaluation of program publication.
or project effectiveness in achieving the objectives of this title, and
(2) develop, in consultation with State educational agencies and rep-
resentatives of local educational agencies, a schedule for conducting
evaluations under section 124(g) designed to ensure that evaluations
are conducted in representative samples of the local educational agen-
cies in any State each year. Such standards will be developed only Consultation and
after widespread consultation and hearings with practicing State and hearings.

local agency evaluators, and the Commissioner's standards will reflect
the input of these groups.

"(c) JOINTLY SPONSORED STUDIEs.The Commissioner shall consult
with State and local educational agencies in order to provide for
jointly sponsored objective evaluation studies of programs and proj-
ects assisted wider this title within a State.

"(d) EVALUATION MonEr.s.--The Commissioner shall provide to
State educational agencies, models for evaluations of all programs
conducted under this title, for their use in carrying out their functions
under section 172, which shall include uniform procedures and
criteria to be utilized by local educational agencies and State agencies
as well as by the State educational agency in the evaluation of such
programs. In developing evaluation design models the Commissioner
shall consult with State and local evaluators experienced in conduct-
ing such evaluations.

"(e) TECHNICAL. ASSISTANCE. The Commissioner shall provide such
technical and other assistance as may be necessary to State educational
agencies to enable them to assist local educational agencies and State
agencies in the development and application of a systematic evalua-
tion of programs in accordance with the models developed by the
Commissioner.

"(f) SPECIFICATION OF OBJECTIVE CRITERIA. The models developed
by the Commissioner shall specify objective criteria which shall he
utilized in the evaluation of all programs and shall outline techniques
(such as longitudinal studies of children involved in such programs)
and methodology (such as the use of tests which yield comparable
results) for producing data which are comparable on a statewide and
nationwide basis.

"(g) RErowr TO CONGRESS.The Commissioner shall make a report
to the respective committees of the Congress having legislative juris-
diction over programs authorized by this title and the respective Com-
mittees on Appropriations no later than February 1, 1980, 1982, and
1984 concerning the results of evaluations of programs and projects
required under this section, which shall be comprehensive and
detailed, as up-to-date as possible, and based to the maximum extent
possible on objective measurements, together with other related find-
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ings and evaluations and his recommendations with respect to
legislation.

"(II) INFORMATION DISSEMINATION.The Commissioner shall also
develop a system for the gathering and dissemination of the results of
evaluations and for the identification of exemplary programs and
projects, or of particularly effective elements of programs and projects,
and for the dissemination of information concerning such programs
and projects or such elements thereof to State agencies and local
educational agencies responsible for the design and conduct of pro-
grams and projects under this title, and to the education profession
and the general public.

"(i) MAXIMUM EXPENDITURES.The Commissioner is authorized,
out of funds appropriated to carry out this title in any fiscal year, to
expend such sums as may be necessary to early out the provisions of
this section, but not to exceed one-half of 1 per cent um of the amount
appropriated for such program's. In carrying out the provisions of this
section, the Commissioner shall place priority on assisting States,
local educational agencies, and State agencies to conduct evaluations
and shall, only as funds are available after fulfilling that purpose,
seek to conduct any national evaluations of the program.

"COMPLAINT RESOLUTION

"SEc. 184. The Commissioner shall develop and implement written
procedures for receiving and resolving appeals from final resolutions
of State educational agencies with respect to complaints concerning
violations of this title or of applicable provisions of the General Edu-
cation Provisions Act in connection with programs under this title, for
receiving such complaints directly from parent advisory councils,
parents, teachers, or other concerned organizations or individuals, and
for conducting independent onsite investigations of complaints if the
Commissioner deems necessary. Such procedures shall include

"(1) specific time limits for resolving the complaint or for
completing the review and any necessary independent investiga-
tion, which shall not exceed sixty days unless exceptional cir-
cumstances exist;

"(2) an opportunity for the complainant,, the complainant's
representative, the local educational agency and the State educa-
tional agency to present evidence;

"(3) a requirement that the complainant, the complainant's
representative, the local educational agency, the State educational
agency, St-.:,e agency, the district parent. advisory council, and
appropriate school-parent advisory councils shall be notified, in
writing, within ten days after the resolution of the appeal of the
nature of the resolution, the reasons therefor, and the right to an
administrative appeal; and

"(4) dissemination of information concerning the procedures.

"AUDITS AND AUDIT RESOLUTION

"SEC. 185. (a) .Aunrrixo.The Inspector General of the Depart-
ment of Health, Education, and Welfare shall make provision for
audits of grants made under this title to determine, at a minimum, the
fiscal integrity of grant or subgrant financial transactions and reports,
and the compliance with applicable statutes, regulations, and terms
and conditions of the grant or subgrant.
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"(b) AUDIT RESOLUTION AND REPAYMENT.The Commissioner shall
adopt procedures to assure timely and appropriate resolution of audit
findings and recommendations arising out of audits provided for in
subsection (a), Such procedures shall include timetables for each step
of the audit resolution process and an audit appeals process. Where,
under such procedures, the audit resolution process requires the repay-
ment of Federal funds which were misspent or misapplied, the Com-
missioner shall require the repayment of the amount of funds under
this title which have been finally determined through the audit resolu-
tion process to have been misspent or misapplied. Such repayment
may be made from funds derived from non-Federal sources or from
Federal funds no accountability for which is required to the Federal
Government. Such repayments may be made in either a single pay-
ment or in installment payments over a period not to exceed three years.

"WITIIIIOLDINO OF PAYMENTS

"SEc. 186. (a) WyrnuounNo.--Whenever the Commissioner, after
reasonable notice to any State educational agency and an opportunity
for a hearing on the record, finds that there has been a failure to com-
ply substantially with any assurance set forth in the application of that
State approved under section 142 or 162, the Commissioner shall notify
the agency that further payments will not be, made to the State under
this title (or, in his discretion, that the State educational agency shall
reduce or terminate further payments under this title to specified local
educational agencies or State agencies affected by the failure) until
he is satisfied that there is no longer any such failure to comply. Until
he is so satisfied, (1) no further payments shall be made to the State
under this title, or (2) payments by the State educational agency under
this title shall be limited to local educational agencies and State agen-
cies not affected by the failure, or (3) payments to particular local
educational agencies or State agencies shall be reduced, as the case
may be. Where partial payments to a local educational agency are
continued under this subsection, the expenditure of the payments shall
be subject to such conditions as the Commissioner deems appropriate
in light of the failure which led to the partial withholding. In the case
of a substantial and continuing violation, the Commissioner may sus-
pend payments to such agency, after such agency has been given rea-
sonable notice and opportunity to show cause why such action should
not. be taken.

"(b) NoricE TO PUBLIC OF COMMISSIONER WITIMOLDING.Upon sub-
mission to a State of a notice under subsection (a) that the Commis-
sioner is withholding payments, the Commissioner shall take such
action as may be necessary to bring his action to the attention of the
public within the State,

"(c) CoNtrmANCE AGREEMENT. (1) The Commissionermay suspend
the initiation or continuation of his withholding action under sub-
section (a.) during any period there is in effect a compliance a
ment with the State educational agency under this subsection, uch
an agreement shall be deemed to be in effect for the period specified
therein, except that if the State educational agency fails to comply
with the terms agreed to, such an agreement shall' no longer be in effect
and subsection (a) shall be fully operative. In implementing such sub-
section, the Commissioner shall take into account any partial compli-
anceby such agency under such agreement.
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"(2) For the purpose of this subsection, the term 'compliance agree-
ment, means an agreement which

"(A) sets forth the terms and conditions to which the State
or local educational agency or State agency has agreed in order to
comply with the requirements of this title or the General Educa-
tion Provisions Act and regulations promulgated thereunder;

"(B) addresses all the matters that formed the basis for the
initiation of the withholding action by the Commissioner; and

"(C) may consist of a series of agreements that in the aggregate
dispose of all such matters.

'Hearing. "(3) In any case in which a State educational agency desires to enter
into a compliance agreement, but alleges that full compliance with the
requirements of this title is genuinely not feasible until a further date,
the Commissioner shall hold a hearing at which that agency shall have
the burden of demonstrating that immediate compliance is not feasible.
The Commissioner shall provide an opportunity for parents, their rep-
resentatives, and other interested parties to participate in that hear-

Written findings. ing. If the Commissioner determines, on the basis of all the evidence
presented to him, that immediate compliance is genuinely not feasible,
he shall make written findings to that effect before entering into such
a compliance agreement with that State educational agency. A com-
pliance agreement under this subsection shall not be exempt from dis-
closure under any provision of section 552 of title 5, United States

Copies of Code. Within fifteen days after the execution of any compliance agree-
agreement to ment under this subsection, the Commissioner shall send a copy thereof
complainants to each organization or person who filed a complaint with respect to

any failure to comply, which is covered by that agreement.

20 USC 2837.

Ante, p. 2143.

"POLICY MANUAL

"SEC. 187. (a) SCOPE AND PURPOSE.The Commissioner shall, not
later than six months after the publication of final regulations with
respect to the amendments to this title made by the Education Amend-
ments of 1978, prepare and distribute to State educational agencies,
State agencies operating programs for neglected and delinquent and
handicapped children, local educational agencies, and d'strict-wide
advisory councils, and shall make available to other interested individ-
uals, organizations, and agencies, a policy manual for this title to

"(1) assist such agencies in (A) preparing applications for
program funds under this title (B) meeting the applidable pro-
gram requirements under this title, and (C) enhancing the qual-
ity, increasing the depth, or broadening the scope of activities for
programs under this title;

"(2) assist State educational agencies in achieving proper and
efficient administration of programs funded under this title;

"(3) assist advisory councils established under section 125(a)
in advising the local educational agencies in the planning for, and
implementation and evaluation of, programs and projects under
this title; and

"(4) insure that officers and employees of the Department of
Health, Education, and Welfare, including, but not limited to,
officers and employees of the Commissioner and officers and
employees of such Department charged with auditing programs
carried on under this title, uniformly interpret, apply, and enforce
requirements under this title throughout the United States.
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"(b) CONTENTS OF POLICY MANUALThe policy manual shall, with
respect to programs carried on under this title, contain descriptions,
statements, procedural and substantive rules, opinions, policy state-
ments and interpretations and indices to and amendments of the fore-
going, and in particular, whether or not such items are required under
section 552 of title 5, United States Code to he published or made
available, the manual shall include (but not be limited to)

" (1) a statement of the requirements applicable to the programs
carried on under this title including such requirements contained
in this title, the General Education Provisions Act. other appli- 20 USC 1221.
cable statutes, and regulations issued under the authoriy of such
statutes;

"(2) an explanation of the purpose of each requirement. includ-
ing appropriate references to legislative history

"(i) an explanation of the interrelationships between the appli-
cable requirements;

"(4) a statement of the procedures to be followed by the Com-
missioner and the Secretary with respect to proper and efficient
performance of their administrative responsibilities. including but
not limited to (A) approving State applications or State plans,
(B) distributing grants to appropriate agencies, (C) resolving
problems discovered durinc, monitoring visits. (D) resolving
financial exceptions disclosed during audits, (E) collecting out-
standing claims arising out of activities under this title, (F)
resolving complaints. (G) responding to requests for advisory
opinions interpreting and applying standards contained in appli-
cable statutes and regulations to the public, (IT) identifying and
publicizing exemplary programs. and (I) making public audit
determinations of the Commissioner or of any officer or panel
authorized by the Commissioner to make such determinations;

"(5) summaries of (A) advisory opinions referred to in para-
graph (4) (G) of this section and (B) final audit determinations
referred to in paragraph (4) (I), including examples of actual
applications of the legal requirements of .applicable statutes and
regulations;

"(6) model forms and instructions developed by the Commis-
sioner for use by State and local educational agencies, at their
discretion. including. but not limited to, application forms, appli-
cation review checklists, and instruments for monitoring programs
operated by applicant. agencies;

"(7) summaries of appropriate court decisions concerning pro-
grams under this title ;

"(8) examples of methods of distributing State and local funds
which do and do not satisfy the applicable requirements under
this title; and

"(9) model forms. policies, and procedures developed by State
educational agencies.

"ENFORCEMENT REPORT

"SEC. 188. The Commissioner shall, in conjunction with the report
required by section 183(g), submit to the Congress a report concern-
ing the en forcement of this title. The report submitted m 1980, 1982,
and 1984 shall contain- -

"(1) an analysis, for each State which has an application
approved for that year under section 182, of the extent to which
the assurances, policies, and procedures of that State submitted
as part of that application satisfy the requirements of this title,

0
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"(2) a description for each such State of the manner in which
monitoring reports of the Commissioner were taken into con-
sideration in the approval of such applications.

"(3) a description, with respect to appropriate States, of the
manner in which unresolved audit and program monitoring find-
ings were taken into consideration in the approval of such
applications,

"(4)- a description for each such State of the manner in which
the annual evaluation report of that State was taken into con-
sideration in the approval of such applications,
"(5) a summary of the findings of the Commissioner's on-site

monitoring visits, of the actions taken by State educational agen-
cies to correct problems identified in each report based on such
visits, and of the number, type, and location of problems which
have been so identified but which have not been corrected as of the
date of the submission of the annual enforcement report under this
section,

"(6) with respect to audits conducted under this title, (A) the
number and type of audits conducted in the year preceding the
date of submission of the report, (B) the identity of each State or
local educational agency audited during that year, (C) the resolu-
tion status of each outstanding audit., including the dates on which
each step of the resolution process with respect to such outstanding
audit was completed, the schedule for completion of such process,
the amount of the financial exceptions noted in final audit reports
and in letters of final determination, and an explanation of any
differences in such amounts as noted in draft audit reports, final
audit reports, and letters of final determination, (D) the number
and identity of any States which did not appeal to the audit
hearing board for this title with respect to audits conducted dur-
ing that year and the status of recoupment activities for each such
State, (E) the number and identity of States which appealed to
such board during that year and the status of each active appeal,
(F) the number and identity of States which have completed such
appeals during that year and the status of recoupment activities
with respect thereto, (G) the number and type of any cases
referred to the Attorney General during that year for collection
of misspent funds, (H) the amount of any funds recovered during
that year as a result of such audit resolution process, (I) an
analysis of the type of violations identified in final audit reports,
letters of final determination, and final decisions of the audit hear-
ing board for this title and of the Commissioner on appeal from
the decisions of such board, (J) a summary of audit followup
actions conducted during that year for the purpose of determining
that deficiencies which led to financial audit exceptions or audit
findings of procedural noncompliance have been corrected, (K) a
description of audits planned for the year succeeding the date of
the submission of the report, and (L) recommendations for
improvement of the audit resolution process, and

"(7) with respect to complaints made to the Commissioner
concerning programs under this title during the year preceding
the date of submission of the report under this section, the number
and type of complaints, the identity of the State and local educa-
tional agencies, the action taken by the Commissioner to resolve
the complaints, and the number and type of complaints which
remain unresolved as of the date of such submission.

5
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"FART EPAYMENTS

"PAYMENT METHODS

"SEc. 191. The Commissioner shall, from time to time pay to each 20 USC 2841.
State, in advance or otherwise, the amount which it and the local educa-
tional agencies of that State are eligible to receive under this title. Such
payments shall take into account the extent (if any) to which any
previous payment to such State educational agency under this title
(whether or not in the same fiscal year) was greater or less than the
amount which should have been paid to it.

"AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES

"Sac. 192. From the funds paid to it pursuant to section 191 each 20 USC 2842.
State educational agency shall distribute to each local educational
agency of the State which is eligible to receive a grant under this title
and which has submitted an application approved pursuant to section
121 the amount for which such application has been approved, except
that the amount shall not exceed the amount determined for that agency
under this title.

"ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

"Sac. 193. (a) ADJUSTMENT ALLOCATION. If the sums appropriated 20 USC 2843.
for any fiscal year for making the payments provided in this title
other than amounts appropriated for subpart 2 of part A arc not Ante, p. 2158.
sufficient to pay in full the total amounts which all local and State
educational agencies are entitled to receive under this title for such
year, the amount available for each grant to a State agency eligible
for a grant under subpart 1; 2, or 3 of part B shall be equal to the total
amount of the grant as computed under each such subpart. If the
remainder of such sums available after the application of the preceding
sentence is not sufficient to pay in full the total amounts which all
local educational agencies are entitled to receive under subpart 1 of
part A of this title for such year, the allocations to such agencies shall,
subject to adjustments under the next sentence, be ratably reduced to
the extent necessary to bring the aggregate of such allocations within
the limits of the amount so appropriated. The allocation of a local edu-
cational agency which would be reduced under the preceding sentence

..to less than 85 per centum of its allocation under subpart 1 of part. A Ante, p. 2153.
for the preceding fiscal year, shall be increased to such amount, the total
of the increases thereby required being derived by proportionately
reducing the allocations of the remaining local educational agencies,
under the preceding sentence, but with such adjustments as may be
necessary to prevent the allocation to any remaining local educational
agency from being thereby reduced to less than 85 per centum of its
allocation for sugyear.

"(b) ADDITIONAL FUNDS ALLOCATION. In case additional funds
become available for making payments under this title for that year,
allocations that were reduced pursuant to subsection (a) shall be
incrft9.sed on the same basis that they were reduced. In order to permit
the most effective use of all appropriations made to carry out this
title, the Commissioner may set dates by which (1) State educational
agencies must certify to him the amounts for which the applications
of educational agencies have been or will be approved by the State
and (2) State educational agencies referred to in subpart 1 of part
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Ante, p. 2153.

20 USC 2844.

Post, p. 2247.

Petition, filing.
20 USC 2851.

B must file applications. If the maximum grant a local educational
agency would receive (after any ratable reduction which may have
been required under the first sentence of subsection (a) of this sec-
tion) is more than an amount which the State educational agency
determines, in accordance with regulations prescribed by the Com-
missioner, such agency will use, the excess amount shall be made availa-
ble first to educational agencies in that State. Determinations of the
educational agencies to which such excess amounts shall be made
available shall be made by the State educational agency in further-
ance of the purposes of this title in accordance with criteria prescribed
by the Commissioner which are designed to assure that such excess
amounts will be made available to other eligible educational agencies
with the greatest need, for the purpose of, where appropriate, redress-
ing inequities inherent in, or mitigating hard:thips caused by, the appli-
cation of the provisions of section 111(a) ti;, a result of such factors as
population shifts and changing economic circumstances. In the event
excess amounts remain after carrying out the preceding two sentences
of this section, such excess amounts shall be distributed among the
other States as the Commissioner shall prescribe for use by local edu-
cational agencies in such States for the purposes of this title in such
manner as the respective State educational agencies shall prescribe.

"PAYMENTS FOR STA'rE an MINISTRATION

"SEc. 194. (a) Except as provided in subsection (b), the Commis-
sioner is authorized to pay to each State amounts equal to the amounts
expended by it for the proper and efficient performance of its duties
under this title, except that the total of such payments in any fiscal
year shall not exceed

"(1) 1.5 per centum of the amount allocated to the State and its
local educational agencies and to other State agencies as deter-
mined for that year under this title ; or

"(2) $225,000, or $50,000 in the case of Guam, American Samoa,
the Virgin Islands, the Northern Mariana Islands, or the Trust
Territory of the Pacific Islands,

whicliever is the greater, except that any amount paid by reason of
iclause (1) or (2) in excess of the limitations on such payments in effect.

prior to the effective date of the Education Amendments of 1978
shall be used exclusively for monitoring, audit resolution, enforcement,
or similar compliance activities and shall supplement and not supplant
funds otherwise available from non-Federal sources for such purposes.

"(h) The provisions of this section shall apply in any fiscal year in
which the provisions of section 510(b) (2) are not met.

"PART T1 GENERAL PROVISIONS

"JUDICIAL REVIEW

"SEc. 195. (a) FILING A PPEA LS.-If any State is dissatisfied with
the Commissioner's final action with respect to the approval of its
application submitted under subpart 1 or part B or section 162 or
with his final action under section 185 or 186, such State may, within
sixty days after notice of such action, file with the United States court
of appeals for the circuit in which such State is located a petition for
review of that action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Commissioner. The Commis-
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sinner thereupon shall file in the court the record of the proceedings on
which he based his action. as provided in section 2112 of title 28. United
States Code.

"(b) BASIS OF REVIEW.The findings of fact by the Commis.sioner.
if s'tpported b substantial evidence. shall he conclusive: but the court.
for good valise shown, may remand the case to the Commissioner to
take, further evidence. and the Commissione,.. may t hereupon make new
or modified findin!rs of fart and may v modify his previous act ion. and
shall tile in the court the record of Ow further proceedings. St;ch new
or modified findings of fact shall likewise be conclusive if supported
In substantial evidence.

(c) JUDICIAL APPE.Ni.s.I-pon the filing of such petition. the court
shall have jurisdiction to affirm the action of the Commissioner or to
set it aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of t it le 28, United
States Code.

"sxrioNm. AnvisonY coi-Nca,

-Sir. 196. (a) Cot-xcii. EsAmisii.---There shall be a National
Advisory Council on the Education of Disadvantaged Children
(hereinafter in this section referred to as the 'National Council') con-
sisting of fifteen members appointed by the President, without regard
to the provisions of title 5, United States Code, governing appoint-
ment in the competitive service, for terms of three years, except that
(1) in the case of initial members, five shall be appointed for terms
of one year each and five shall be appointed for terms of two years
each, and (2) appointments to fill vacancies shall be only for such
terms as remain unexpired. The National Council shall meet at the
call of the Chairman.

"(b) FuNcTioxs.The Natiena I Council shall review and evaluate
the administration and operation of this title, including its effective-
ness in improving the educational attainment of educationally
deprived children. including the effectiveness of programs to meet their
occupational and career needs, and make rectmimendinions for the
improvement of this title and its administration and operations. These
recommendations shall take into consideration experience gained
under this and other Federal educational programs for disadvantaged
children and, to the extent appropriate, experience gained under other
public and private educational programs for disadvantaged children.

"(c) liroms.The National Council shall make such reports of
its activities, findings, and recommendations (including recommenda-
tions for changes in the provisions of this title) as it may deem appro-
priate and shall make an annual report to the President and the
Congress not later than March 31 of each calendar year. Such annual
report shall include a report specifically on which of the various
compensatory education programs funded in whole or in part under
the provisions of this title, and of other public and private educa-
tional programs for educationally deprived children. hold tlw highest
promise for raising the educational attainment of these educationally
deprived children. The President is requested to transmit to the Con-
gress such comments and recommendations as lie may have with respect
to such report. Subject to section 448(b) of the General Educational
Provisions Act, the National Council shall continue to exist until
October 1, 1984.

Membership,
terms.
20 USC 2852.

Meetings.
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Annual submittal
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20 USC 1233g.
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20 USC 2853.
Ante, pp. 2153,
2177.

Ante, p. 2153.

Ante, p. 2153.

20 USC 2854.

"LIMITATION ON GRANT TO PUERTO RICO

"SEC. 197. Notwithstanding the provisions of part A or of subpart
1, 2, or 3 of part B of this title, the amount paid to the Commonwealth
of Puerto Rico under this title for any fiscal year shall not exceed 150
per centum of the amount received by Puerto Rico under this title in
the preceding fiscal year. Any excess over such amount shall be used
to ratably increase the allocations under subpart 1 of part A of the
other local educational agencies whose allocations do not exceed the
maximum amount for which they are eligible under section 111.

"DEFINITIONS

"SEc. 198. (a) Except as otherwise provided, for purposes of this
title:

"(1) The, term `average daily attendance' means attendance
determined in accordance with State law, except that notwith-
standing any other provision of this title, where the local educa-
tional agency of the school district in which any child resides
makes or contracts to make a tuition payment for the free public
education of such child in a school situated in another school dis-
trict, for purposes of this title the attendance of such child at such
school shall be held and considered (A) to be in attendance at a
school of the local educational agency so making or contracting to
make such tuition payment, and (B) not to be in attendance at a
school of the local educational agency receiving such tuition pay-
ment or entitled to receive such payment under the contract.

"(2) The term 'average per pupil expenditure' means in the
case of a State or the United States, the aggregate current expendi-
tures, during the third fiscal year preceding the fiscal year for
which the computation is made (or if satisfactory data for that
year are not available at the time of computation, then during the
most recent preceding fiscal year for which satisfactory data are
available), of all local educational agencies in the State, or in the
United States (which for the purposes of this subsection means
the fifty States, and the District of Columbia), as the case may be,
plus any direct current expenditures by the State for operation
of such agencies (wii hout regard to the source of funds from
which either of such expenditures are made), divided by the aggre-
gate number of children in average daily attendance to whom such
agencies provided free public education during such preceding
year.

"(3) The term `Commissioner' means the United States Com-
missioner of Education.

"(4) The term `construction' includes the preparation of draw-
ings and specifications for school facilities; erecting, building,
acquiring, altering, remodeling, improving, or extending school
facilities; and the inspection and supervision of the construction
of school facilities.

"(5) The tern:: `county' means those divisions of a State utilized
by the Secretary of Commerce in compiling and reporting data
regarding counties.

"(6) The term 'current expenditures' means expenditures for
free public education, including expenditures for administration,
instruction, attendance, and health services, pupil transportation
services, operation and maintenance of plant, fixed charges, and net
expenditures to cover deficits for food services and student body

5 7



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2199

activities, but not including expenditures for community services,
capital outlay, and debt service, or any expenditures made from
funds granted under this title or parts B and C of title IV of this
Act.

"(7) The term 'elementary school' means a day or residential
school which provides elementary education, as determined inpler
State law, and the term 'secondary school' means a day or resi-
dential school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

"(8) The term 'equipment' includes machinery, utilities, and
building equipment. and any necessary enclosure or structures to
house them, and includes all other items necessary for the func-
tioning of a particular facility as a facility for the provision of
educational services, including items such as instructional equip-
ment and necessary furniture, printed, published, and audio-visual
instructional materials, and books, periodicals, documents, and
other related materials.

"(9) The term 'free public education' means edurmtion which is
provided at public expense, under public supervision and direc-
tion, and without tuition charge, and which is provided as ele-
mentary or secondary school education in the applicable State,
except that such term does not include any education provided
beyond grade 12.

"(10) The term 'local educational agency' means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary
schools in a city, county, township, school district, or other politi-
cal subdivision of a State, or such combination of school districts
or counties as are recognized in a State as an administrative agency
for its public elementary or secondary schools. Such term includes
any other public institution or agency having administrative con-
trol and direction of a public elementary or secondary school.

"(11) The term 'parent' includes a legal guardian or other per-
son standing in loco parentis.

"(12) The term 'project area' means a school attendance area
having a high concentration of children from low-income families
which, without regard to the locality of the project itself, is desig-
natd as an area from which children are to be selected to par-
ticipate in a program or project assisted under this title.

"(13) The term 'school attendance area' means in relation to a
particular school, the geographical area in which the children who
are normally served by that school reside.

"(14) The term 'school facilities' means classrooms and related
facilities (including initial equipment) for free public education
and interests in land (including site, grading, and improvements)
on which such facilities are constructed, except that such term does
not include those gymnasiums and similar facilities intended
primarily for exhibitions for which admission is to be charged to
the general public.

"(15) The term 'Secretary' means the Secretary of Health,
Educati 1, and Welfare.

"(16) The term 'State' means a State, Puerto Rico, Guam. the
District of Columbia, American Samoa, the Virgin Islands, the
Northern Mariana Islands, or the Trust Territory of the Pacific
islands.

Post, pp. 2236,
2237.
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"(17) The term 'State educational agency' means the officer or
agency primarily responsible for the State supervision of public
elementary and .iecondary schools.".

(b) Section 403 of the Act of September 30, 1950 (Public Law 874,
Eighty-first Congress), is amended

(1) by striking out, "except as used in title II", where it appears
in paragraph (2) ;

(2) by striking out, ", except that for purposes of title II such
term does not include any education provided beyond grade 12",
where it appears in paragraph (4) ;

(3) by striking out, "title II of this act or title II or III" where
it appears in paragraph (5) , and inserting I, II, or III";

(4) by striking out, "(A)" where it appears in paragraph (6)
and by striking out subparagraph (B) of such paragraph;

(5) by striking out ", and for purposes of title II, such term
includes the Trust Territory of the Pacific Islands" in paragraph
(8) ; and

(6) by striking out paragraphs (15), (16), and (17).
(c) Title II of the Act of September 30, 1950 (Public Law 874,

Eighty-first Congress), is repealed.
(d) Section 101(a) (10) of the Education Amendments of 1974 is

amended by striking out "Part A" and inserting in lieu thereof "sub-
part 1 of part A, and part B," and by striking out "such part A" and
inserting in lieu thereof "such subpart or part".

20 USC 244.

Repeal.
20 USC
241a-241c,
241e-241h,
241j-241m.
20 USC 241bI.

20 USC 2701
note.

Ante, p. 2199.

45 CFR 116,
116a.

20 USC 1232.

Participating
agencies selection
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Ante, p. 2167.

STUDY or ALTERNATIVES FOR DEMONSTRATING COMPARABILITY

SEC. 102. (a) The Commissioner shall, not later than September 30,
1981, make a study of the feasibility and desirability of alternative
criteria for demonstrating the comparability of services provided with
State and local funds in each project area (as defined in section
198(12) of the Elementary and Secondary Education Act of 1965) to
those provided ov tside such areas which ensure, at least to the same
extent as the criteria in existing regulations published in the Federal
Register (41 F.L. 428P et seq., September 28, 1976), that children in
each school serving duch a project area receive comparable services
paid for out of State and local funds.

(b) The Commissioner may select all the local educational agencies
in one State and not more than twenty such agencies in other States
which are reasonably representative of the various geographical areas
of the Nation for participation in the study provided for in this sec-
tion. For purposes of the study, the Commissioner, without regard to
section 431 of the General Education Provisions Act, may permit the
use of substitute criteria meeting the requirements of subsection (c)
in _place of criteria contained in existing regulations, to be applicable
only for the school years 1979-1980 and 1980-1981 and only to local
educational agencies selected to participate in the study.

(c) Local educational agencies selected for participation in the study
provided for in this section shall demonstrate comparability throughthe use of alternative criteria, which, at a minimum, meet the condi-
tions of the following paragraphs :

(1) Such criteria are approved by the districtwide advisory
council established under section 125 of the Elementary and Sec-
ondary Education Act of 1965.

(2) Based on such criteria, each school serving such a project
area receives services comparable to those services provided with
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State and local funds in schools not receiving assistance under
this title.

(3) Services measured by such criteria shall vary by not more
than 5 per centmn between each school serving such a project area
and other schools of the agency.

(4) Compliance with such criteria shall be determined on the
basis of services actually provided during the current school year.

(5) If expenditures are used in the criteria, only expenditures
for instructional services shall be included and for this purpose
"instructional services" means current expenditures for free pub-
lic education other than expenditures for attendance and health
services, pupil transportation services, operation and maintenance
of plant, fixed charges, and net expenditures to cover deficits for
food services and student body activities.

(6) In all other respects, such criteria shall be consistent with
the regulations of the Commissioner pertaining to comparability
of services.

(d) In order to provide a basis for comparison, local educational
agencies participating in the study under this section shall continue
to make reports under existing criteria for comparability of services.

TITLE HESTABLISHMENT OF A NEW TITLE II OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965

BASIC SBILLS

SEC. 201. Title II of the Elementary and Secondary Education Act
of 1965 (hereinafter in titles II through IX of this Act referred to as
"the Act") is amended to read as follows :

"TITLE II BASIC SKILLS IMPROVEMENT

"PART ANATIONAL PROGRAM

"purtrosE

"SEc. 201. The purpose of this part is
"(1) to assist Federal, State, and local educational agencies to

coordinate the utilization of all available. resources for elementary
and secondary educat3cll to improve instruczion so that all chil-
dren are able to master the basic skills of reading, mathematics,
and effective communication, both written and oral

",(2) to encourage States to develop comprehensive and sys-
tematic plans for improving achievement in the basic skills

"(3) to provide financial assistance to State and local educa-
tional agencies for the development of programs in the basic skills;

"(4) to develop means by which parents working with the
schools can contribute to improving the educational achievement.
of their children;

"(5) to encourage the involvement of the private sector in the
delivery to children, youths, and adults of educational services
and materials that will improve achievement in the basic skills;
and

"(6) to expand the use of television and other technology in the
delivery of instructional programs aimed at improving achieve-
ment in the basic skills.

Instructional
services.

Reports.

20 USC 2881.
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Grant or contract.
20 USC 2882.

20 USC 2883.
20 USC
1221e-3.

20 USC 2884.

20 USC 2885.

1'1'1.1 CAll ON S

"SEC. 202. (a) The Secretary may make a grant or award a contract
under this part. only upon the submission of an application hy an
eligible entity at the time and in the form prescribed by the Secretary.
Each such application by a State or local educational agency shall
provide assurances that

" (1) in designing the proposal for which application is made,
the needs of children in nonprofit private elementary and second-
ary schools have been taken into account through consultation
with private school officials; and, to the maximum extent feasible,
and consistent with the number of such children in the area to be
served who have the educational needs the proposal is intended
to address, those children will be provided an opportunity to par-
ticipate in the proposed activity on a basis comparable to that
provided for public school children ;

"(2) procedures have been developed to evaluate the effective-
ness of the proposed activity in achieving the purposes of this
title; and

"(3) procedures have been developed for incorporating suc:ess-
ful practices developed with assistance under this title into the
regular instructional program.

"(b) No grant or contract. may be awarded to a local educational
agency under this part unless the appropriate State educational agency
has been provided an opportunity for at least thirty days to comment
on the application.

"ACCEPTANCE OF CM'S

"SEc. 203. Notwithstanding the provisions of section 408(a) (3) of
the General Education Provisions Act, the Secretary may accept, on
behalf of the United States, conditional or unconditional gifts or dona-
tions of services, money, or property, made for any activities author-
ized to be carried out under this title.

"GRANTS A NO ( 70 N TRA CTS

"SEC. 204. (a) In order to achieve the purposes of this part, the Sec-
retary is authorized, during the period of October 1, 1979, through
September 30, 1983, to make grants to, and enter into contracts with,
State and local educational agencies, and other public and private agen-
cies, organizations, and institutions to carry out planning, research,
development, demonstrations (including training of leadership per-
sonnel, evaluation, and dissemination, as described in sections 205
through 209), except that no grant, may be made under this part to
other than a public or nonprofit, private agency, organization, or
institution.

"(b) The Secretary may provide to such agencies, organizations, and
institutions, either directly or through grants or contracts, technical
assistance related to the purposes of this part.

"flisraucTiox IN BASIC SKILLS

"SEc. 205. The Secretary shall provide assistance, in accordance with
section 204, for activities designed to demonstrate improved delivery
of instructional services in the areas of reading, mathematics, and oral
and written communication, including

"(1) assessment of schoolwide needs to identify the instruc-
titmal needs of children in basic skills;
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"(2) establishing learning goals and objectives for each school ;

"(3) the development of comprehensive programs to address
the needs through the use of resources available under this part
and other resources from local, State, and Federal programs;

"(4) the demonstration of techniques for coordinating the
efforts of local agencies, organizations, and institutions, to
improve achievement in basic skills;

(5) preservice training programs for teaching personnel
including teacher aides and other ancillary educational personnel,
and in-service training and development programs, designed to
enable such personnel to improve their ability to teach basic
skills; and

"(6) active involvement of teachers, teacher aides, administra-
tors, and other educational personnel to improve their ability to
utilize available resources to carry out the purposes of this part.

"PARENTAL PARTICIPATION IN BASIC slims INSTRUCTION

"SEc. 206. The Secretary, in accordance with section 204, shall sup- 20 USC 2886.
port activities designed to enlist the assistance of parents and volun-
teers working with schools to improve the skills of children in reading,
mathematics, and oral and written communication. The activities
which may be supported under this section include

"(1) the development and dissemination of materials that with
appropriate training, parents may use in the home to improve
their children's performance in those skii!s; and

"(2) voluntary training activities for parents to encourage
them to assist their children in developing basic skills.

"USE OF TECIINOLLGY IN BASIC SKILLS INSTRUCTION

"SEc. 207. The Secretary, in accordance with section 204, shall sup- 20 USC 2887.
port development and demonstration activities related to the improved
use of television and other technology to contribute to the instruction
of children in reading, mathematics, and written and oral communi-
cation. The activities authorized under this section shall be designed
to expand the variety and improve the quality of instructional efforts
involving the use of technology. The activities which may be supported
under this section include

"(1) the development and acquisition of educational program-
ing, including audio and video materials distributed through
broadcast, cable, tape, film, cassettes, or other means that provide
instruction in basic skills in an effective manner;

"(2) the development and acquisition of instructional mate-
rials that supplement educational programing described in clause
(1) of this section in order to improve its effectiveness in the
school, the home, and other learning environments;

"(3) the development and acquisition of materials to assist
teachers in relating such programing, or similar public or com-
mercial programs of educational value, to instruction in the
classroom ;

"(4) the training of teachers, administrators, and other instruc-
tional personnel in the use of educational technology;

"(5) assistance to teachers, administrators, and other instruc-
tional personnel for experimentation with new technological
approaches to instruction; and
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"(6) distribution of information about, and promotion of the
use of, such programing and technology in the classroom and
other learning environments.

20 USC 2888.

20 USC 2889.

Post, p. 2237.

Procedures.
20 USC 2890.

Ante, p. 2153,
Post, p. 2229.
42 USC 2921.
20 USC 1101.

20 USC 2901.

"INVOLVEMENT OF EDtcA-TIONAL AGENCIES AND PRIVATE ORGANIZATIONS

"SEC. 208. (a) The Seoretary shall provide assistance and informa-
tion to State and local educational agencies, institutions of higher
education, and private sigencies, organizations, and institutions (such
as labor unions, volunteer organizations, and business associations)
to support the efforts of such affencies, organizations and institutions
to stimulate children. youths, and adults to improve their achievement
in basic skills. The activities which mit7,' be supported under this
section include

,,(1) programs to motivate children to improve their reading
skills through the distribution to children of books;

"(2) instructional programs and voluntary tutorial programs
to provide individual assistance outside of the school to children,
youths, and adults with instruction needs;

"(3) community, efforts to encourage individuals to improve
their performance in basic kills; and

"(4) the establishment of programs for lending or selling books
to children, youths, and adults.

"(b) Activities supported under subsection (a) (2) may be known
as reading academies.

"COLLECTION AND DISsEgINATION OF INFORMATION RELATING TO BASIC
SKILLS PROGRAMS

"Sm. 209. The Secretary is authorized to use funds appropriated
under this part to collect and analyze information concerning the
results of activities carried out under this title and under part C of
title IV, including information on the activities which have been suc-
cessful in improving the achievement of students in the basic skills.
Such funds may also be used to disseminate that information to State
and local educational agencies and other interested public and private
agencies, organizations, and institutions.

"COORDINATION

"SEC. 210. The Secretary shall establish effective and efficient proce-
dures for coordination between the programs assisted under this part
and other parts of this title, with programs assisted under title I and
title IV of this Act, title V of the Economic Opportunity Act of 1964,
title V of the Higher Education Act of 1965, and other such Federal
programs that support efforts to improve the basic skills of children,
youth and adults.

"PART BSTA.rf; BASIC SKILLS IMPROVEMENT PROGRAM

"STATEMENT OF PTIRpOSE

"SEC. 221. It is the purpose of this part to provide financial assist-
ance to States to enable them

"(1) to develoD comprehensive and systematic statewide plans
for improving achievement in the basic skills, to coordinate avail-
able resources for elementary .and secondary education, and to
provide financial assistance to improve the instruction so that all
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children are able to master the basic skills of reading, mathe-
matics, and effective communication, both written and oral;

"(2) to provide assistance to local agencies in the development
and implementation of comprehensive programs to improve basic
skills proficiency and instruction in the elementary and secondary
schools;

"(3) to develop means by which parents working with the
schools can contribute to improving the educational achievement
of their children ;

"(4) to provide State leadership in the planning, execution,
and evaluation of basic skills instructional programs in elemen-
tary and secondary schools; and

"(5) to arrange for and assist in the training of educational
staff, including special reading and mathematics personnel and
specialists needed in programs assisted under this part.

"AGREEMENTS WITH STATE EDUCATIONAL AGENCIES

"SEC. 222. (a) Any State which desires to receive °Tants under this 20 USC 2902.
part shall, through its State educational agency, enter into an agree-
ment with the Secretary, in such detail as the Secretary deems neces-sary, which

"(1) designates the State educational agency as the agency for
administration of the agreement ;

"(2) provides for a process of active and contiming consulta- Consultation.tion with the State educational agency, by persons broadly repre-
sentative of the educational resources of the State and of the
general public, including persons representative of

"(A) public and private nonprofit elementary and sec-
ondary schoolchildren,

"(B) institutions of higher education,
"(C) parents of elementary and secondary schoolchildren,
"(D) areas of professional competence relating to basic

skills instruction in reading and mathematics,
"(E) classroom teachers in the State, and
"(F) local administrators including principals and

superintendents,
to advise the State educational agency on the planning, develop-
ment, implementation, and evaluation of a comprehensive State
program for improving basic skills;

"(3) describes the basic skills instructional programs in ele-
mentary and secondary schools for which assistance is sought
under this part and procedures for giving priority to basic skills
programs which are already receiving Federal financial assistance
and show reasonable promise of achieving success;

"(4) sets forth criteria for achieving an equitable distribution Assistance,of that part of the assistance under this part. which is made avail- equitable
able to local educational agencies pursuant to the second sentence distribution
of subsection (b) of this section, which criteria shall criteria.

"(A) take into account the size of the population to be
served, beginning with preschool, the relative needs of pupils
in different population groups within the State for the pro-
gram authorized by this dart, and the financial ability of the
local educational agency serving such pupils, and

"(B) assure that such distribution shall include grants to
local educational agencies having high concentrations of chil-
dren with low reading or mathematics proficiency;

G'
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"(5) provides for the coordination and evaluation of programs
assisted under this part;

"(6) provides for technical assistance and sur.ort services for
local educational agencies participating in the program;

"(7) makes provision for the dissemination to the educational
community and the general public of information about the objec-
tives of the program and results achieved in the course of its
implementation :

"(8) provides for making a report. at least once every three
years, and such other reports, in such form and containing such
information, as the Secretary may reasonably require to evaluate
the effectiveness of the program and to carry out his other func-
tions under this part ;

"(9) provides that not more than 5 per centum of the amount
allotted to the State under this part for any fiscal year may be
retained by the State educational agency for purposes of admin-
istering the. agreement ;

"(10) provides that programs assisted under this part, shall be
of sufficient size, scope, and quality so as to give reasonable promise
of substantial progress toward achieving the purposes of this
part; and

"(11) provides that Federal funds expended under the program
will supplement the level of State and local funds that. would be
available for such programs in the absence of Federal assistance.
and in no event will supplant such State and local funds.

"(b) Grants for projects to carry out the purposes of this part may
be made to local educational agencies (subject to the provision of sub-
section (c) relating to the participation of private elementary and sec-
ondary school pupils), institutions of higher education, and other
public and nonprofit agencies and institutions. Not less than 70 per
centum of the amount allotted to a State under this part for any fiscal
year shall be made available by the State for grants to local educational
agencies within that State.

Ante, p. 2171. "(c) The provisions of section 130(a) (1) of this Act relating to the
participation of children enrolled in private elementary and secondary
schools shall apply to programs assisted under this part.

"(d) Each application by a local educational agency within a State
for assistance under this part shall be developed in conjunction with
teachers and building administrators in such district. The application
shall set forth a systematic strategy for improvng basic skills instruc-
tion in the local district which provides for the planning and imple-
mentation of comprehensive basic skills instructional programs at the
school building level. The school level programs shall address the needs
of all students and shall utilize, in a coordinated fashion, resources
available from all Federal, State, and local sources. Teachers, admin-
istrators, and parents shall be involved in the development of the
comprehensive school level programs. Such programs shall include

"(1) diagnostic assessment to identify the needs of all of the
children in the school;

"(2) the establishment of learning goals and objectives for the
school ;

"(3) to the extent practicable, preservice training and inserv-
ice training and development programs for teaching and adminis-
trative personnel, including teacher-aides and other ancillary
educational personnel, designed to enable such personnel to
improve their ability to teach students the basic skills;

Grants.

Assistance
applications.
School level
programs.
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"(4) activities designed to enlist the support of parents to aid
in the instruction of their children at home and school;

"(5) procedures for the evaluation cf the effectiveness of the
program, including a program of periodic testing of basic skills
achievement and the publication of test results on basic skills
performance by grade level and by school, without identification
of performance of individual children;

"(6) assessment, evaluation, and colection of information on
individual children by teachers during each year of a pre-elemen-
tary program, to be made available for teachers in the subsequent
year, in order that continuity for the individual child not be lost.
Such information shall also be available to parents or guardians of
the individual"children.

"(e) In addition to the grants authorized in subsection (d), the
State educational agency may also make grants to support activities
designed to enlist the assistance of parents wGrking with schools to
improve the skills of their children in reading, mathematics, and oral
and written coninwnication. Activities that may be supported underthis section include

"(1) the development and dissemination of materials that
parents may use in the home to improve their children's perform-ance in those skills;

"(2) the encouragement of closer contacts between parents and
teachers to improve the coordination between learning experiences
in the home and those in school ;

"(3) planning for, developing and improving centers accessible
to parents to provide materials and professional guidance, includ-
ing volunteers, for parents who desire to assist in the instruction
of their children; and

"(4) the demonstration of training programs for parents who
desire to develop new skills to complement the instruction their
children receive in school,

"(f) The Secretary, shall enter into an agreement which complies
with the provisions of subsection (a) with any State which desires to
enter into such an agreement.

"DISTRIBUTION OF FUNDS

"SEC. 223. The Secretary shall distribute grants under the provisions
of this part so as to assure that each State having an agreement under
section 222 will receive not less than the amount which bears the sameratio to the total amount available for this part for a fiscal year asthe number of school age children (aged five through seventeen inclu-
sive) in that State bears to the number of such children in all States,
except that any State having an agreement shall not receive less than$50,000 in any such fiscal year.

"STATE LEADERSHIP PROGRAM

"SEc. 224. The Secretary is authorized to enter into agreement with
State educational agencies for the carrying out by such agencies
of leadership and training activities designed to prepare personnel
throughout the State to implement programs which have been dem-onstrated in that State or other States to be effective in overcoming
deficiencies in the basic skills, and to develop and implement statewide
plans for improving the skills of children, youth, and adults in reading,mathematics, and oral and written communication. The activities
authorized by this section shall be limited to-

39-139 0 - 78 - 5 (471)
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Definitions.

"(1) the development of a comprehensive statewide program
providing for the coordination of all Federal and State programs
that provide instruction in basic skills;

"(2) planning activities that involve local administrators,
teachers, and parents in the development of strategies to improve
instruction in basic skills;

"(3) statewide assessments of need relating to basic skills,
including the needs of both students and instructional personnel ;

"(4) in-service training programs fer local administrators,
instructional personnel, and other staff members involved in
instruction in basic skills; and

"(5) the provision of technical assistance and the dissemination
of information relating to basic skills instruction to local educa-
tional agencies and other organizations and institutions involved
in programs of instruction in basic skills.

"PART C.-SPECIAL PROGRAMS FOR IMPROVING BASIC SK ILLS

"INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING MOTIVATION

"SEC. 231. (a) The Commissioner is authorized (1) to enter into a
contract with a private nonprofit group or public agency (hereinafter
in this section referred to as the `contractor'), which has as its primary
purpose the motivation of children to learn to read, to support and
promote the establishment of reading motivational programs which
include the distribution of inexpensive books to students and (2) to
pay the Federal share of the cost of such programs.

"(b) The contract shall provide that.
"(1) the contractor will enter into subcontracts with local

private nonprofit groups or organizations or with public agencies
(hereinafter referred to as 'subcontractors') under which the sub-
contractors will agree to establish, operate, and provide the non-
Federal share of the cost of reading motivational programs which
include the distribution of books by gift or loan, to pre-elementary,
elementary or secondary schoolchildren;

"(2) funds made available by the Commissioner to a contractor
pursuant to any contract entered into under this section will be
used to pay the Federal share of the cost of establishing and oper-
ating reading motivational programs as provided in paragraph
(1) ; and

"(3) the contractor will meet such other conditions and stand-
ards as the Commissioner determines to be necessary to assure the
effectiveness of the programs authorized by this section and will
provide technical assistance in furtherance of the purposes of this
section.

"(c) The Commissioner shall make no payment of the Federal share
of the cost of acquiring and distributing books pursuant to a contract
authorized by this section unless he determines that the contractor or
the subcontractor, as the case may be, has made arrangements with
book publishers or distributors to obtain books at discounts at least as
favorable as discounts that are customarily given by such publisher or
distributor for book purchases made tinder similar circumstances in
the absence of Federal assistance.

"(d) For purposes of this section
"(1) the term 'nonprofit', when used in connection with any

organization, means an organization no part of the net earnings
of which inures, or may lawfully inure, to the blnefit of any pri-
vate shareholder or individual;
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"(2) the term 'Federal share' means, with respect to the cost of
books purchased by a local private nonprofit group, organization,
or public agency for a program in a locality for distributing such
books to schoolchildren in that locality, 75 per centum of the cost
of that agency or group or organization for such books for such
program; except when such nonprofit group, organization or
public agency has within the two years preceding its application
or assistance, received Federal funds 'under a program to benefit

migrant and seasonal farmworkers in which the Federal share
was 100 per centmn. In that case the term 'Federal share', under
this section, shall mean 100 per centum of the cost of that agency
or group or organization for such books that are distributed to the
children of migrant and seasonal farmworkers: and

"(3) the term 'pre-elementary school' means a day or residential
school which provides pre-elementary education, as determined
under State law, except that such term does not include education
for children who have not attained three years of age.

"(e) There are authorized to be appropriated to carry out the provi- Appropriation
sions of this section $9,000,000 for fiscal year 1979, $10,000,000 for authorization.
fiscal year 1980, $11,000,000 for fiscal year 1981, and $12,000,000 for
each of the two succeeding fiscal years. Under such conditions as the
Commissioner determines to he appropriate, not to exceed 10 per cen-
turn of the amounts appropriated for each fiscal year shall be available'for a contract from the Commissioner to the contractor designated
under subsection (a) of this section for technical assistance under
subsection (b) (3) of this section to carry out the provisions of such
section.

"SPECIAL MATHEMATICS PROGRA

"SEc. 232. (a) The Commissioner is authorized to make grants to,and enter into contracts with, one or more private nonprofit agencies,
institutions, or organizations, for the conduct, in cooperation with oneor more local educational agencies, of special programs for the teach-ing of standard mathematics to Children eligible for services undertitles I and VI of this Act through instruction in advanced mathe-matics by qualified instructors with bachelor's degrees in mathe-matics, or the mathematical sciences from colleges or other institutionsof higher education, or equivalent experience.

"(b) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1980 and for each of the three succeeding fiscalyears, to carry out the provisions of this section.

"PART DGENERAL PROVISIONS

"AUTHORIZATION OF APPROPRIATIONS

"SEC. 241. There are authorized to be appropriated such sums for thefiscal year 1980 and for each succeeding fiscal year ending prior toOctober 1, 1983, as may be necessary to carry out the provisions of partsA and B of this title.

"APPORTIONMENT OF APPROPRIATIONS

20 USC 2912.

Ante, p. 2153,
Post, p. 2229.

Appropriation
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20 USC 2921.

"SEC. 242. (a) From the first $20,000,000 appropriated pursuant to 20 USC 2922.section 241 of any fiscal year the Secretary shall carry out the provi-sion of part A of this title.
"(b) From the amounts in excess of $20,000,000 in any fiscal year theSecretary shall carry out the provisions of part B of this title.".
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20 USC 2941.

TITLE IIIESTABLISHMENT OF A NEW TITLE III OF
THE ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965

SPECIAL PROJECTS

SEC. 301. (a) Title III of the Act is amended to read as follows:

"TITLE IIISPECIAL PROJECTS

"PART A-GENERAL PROVISIONS

"STATEMENT OF PURPOSE

"SEC. 301. It is the purpose of this title to authorize the Commis-
sioner to carry out special projects

"(1) to experiment with new educational and administrative
methods, techniques, and practices;

" (2) to meet special or unique educational needs or problems;
(3) to p;ace special emphasis on national education priorities;

and
"(4) to disseminate information to State and local educational

agencies.
"GRANTS AND CONTRACTS AUTHORIZED

20 USC 2942. "SEc. 302. (a) The Commissioner is authorized, during the period
of October 3, 1979, through September 30, 1983, to make grants to,
and enter into contracts with, State and local educational agencies,
other public and private agencies, organizations, and institutions, and
individuals to carry out the purposes of this title, except that no grant
may be made under this title to other than a public agency or nonprofit
private organization, or institution, or to an individual under section
303(b) of this part.

Determination. "(b) No grant or contract may be awarded under this title to a
State or local educational agency unless the Commissioner determines
that in designing the proposal for which application is made, the needs
of children in nonprofit private elementary and secondary schools
have been taken into account through consultation with private school
officials ; and, to the maximum extent feasible, and consistent with the
number of such children in the area to be served who have the educa-
tional needs the proposal is intended to address, those children will be
provided an opportunity to participate in the proposed activity on a
basis comparable to that provided for public schoolchildren.

"COMMISSIONER'S DISCRETIONARY PROJECTS

20 USC 2943. "SEC. 303. (a) From the amount available for the purposes of this
section, the Commissioner is authorized, through grants or contracts,
to carry out innovative or experimental projects to assist in the devel-
opment or demonstration of methods, techniques, or practices which
contribute to the solution of educational problems and which are con-
sistent with the purposes of this title.

Grants. "(b) The Commissioner is also authorized, from the amount avail-
able for the purposes of this section, to make grants not to exceed
$25,000, to teachers, administrators, other educational personnel, and
parent organizations to assist in the development or demonstration of
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innovative methods or techniques which would contribute to the solu-
tion of educational problems. Any grant to au individual who is
employed by a local educational agency shall be made only if the Com-
missioner determines that the agency has had an opportunity to com-
ment on the proposal and will cooperate with the grantee in carryingout the proposed activity.

"(c) The Commissioner is also authorized, front the amount avail-
able for the purpose of this section, to make grants and enter intocontracts for

"(1) the development of curricula, and the dissemination of
information relating to the improventent of teaching energy
conservation to elementary and secontlary sellout children, and

"(.2) the training of personnel to teach energy conservation tosuch children.
In carrying out the provisions of this subsection. the Commissioner
shall use to the maximum extent practicable materials developed bythe Department of Energy, the Community Services Administration,
and the Department of Ifonsing and Urban Developnwnt.-(1) (1) nen. are authorized to be appropriated for the purposesof this .,..!tion such stuns as may be necessary for fiscal year 1980 and
for each of the three succeeding f ista I years.

"(2) From the sums appropriated for any fiscal year for the pur-poses of this title (other than sums appropriated pursuant to para-graph (1) of this subsection), the Commissioner may reserve not morethan 10 percent of such sums for the purposes of this section. The
Commissioner shall not reserve from sums appropriated for any fiscalyear for any part, of th grin (other titan sums appropriated pursuanttr paragraph (1) of this subsection) more than 10 percent, front the
sums so appropriated for each such part.

"PART BMETnle Ent7cATIoN

Determination.

Grants and
contracts.

Appropriation
authorization.

Metric Education
Act of 1978.

"slionl"rrri.p; pnel.AnATtox OF N.71:POSE

"SI:C. 311. (a) This part may be "ited as the 'Metric Education Act 20of 1978'.
"(b) (1) The Congress finds that

"(A) the metric system of measurement is in general use inindustrially developed nations and its use is increasing;
"(13) increased use of such metric system in the United Statesis inevitable, and such a metric system will become the dominant

system of weights and measures in the United States; and
"(C) a Federal program is vitally necessary if the Americanpeople arc to adapt, to the use of the metric system of weights andpleasures.

"(2) It is the purpose of this part. to encourage and support pro-grams that prepare students to use the metric system of measurementwith ease and facility as a part of the regular education program.
"P ROC HA 51

"SEc. 312. (a) The Commissioner shall carry out a progritm ofgrants and contracts to encourage educational agencies and insitu-tions to prepare students to use the metric system of measurement.Activities assisted under this part. may include
"(1) the development, demonstration, improvement, or adap-tation of programs of education in the use of the metric system;

I'.

USC 2951.
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20 USC 2952.
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20 USe.: 2954.

"(2) training educational personnel to carry out programs in
the use of the metric system ;

"(3) the development and dissemination of instructional mate-
rials for use in metric education programs; and

"(4) other activities that will encourage and assist students
to learn the use of the metric system.

"(b) For the purposes of this part, the term `metric system of meas-
urement' means the international system of units as established by the
G;neral Conference of Weights and Measures in 1960 and interpreted
or modified for the United States by the Secretary of Commerce.

'`APPLICATION

"SEc. 313. Financial assistance under this part may be made only
upon application to the Commissioner. The application shall be sub-
mitted at such time, in such form, and containing such information
as the Commissioner may reasonably prescribe. The application shall
be approved only if it

"(1) provides that the activities and services for which assist-
ance is sought will be administered by, or under the supervision
of, the applicant;

"(2) describes a program which holds promise of making a
substantial contribution toward attaining the purpose of this
part;

"(3) sets forth such policies and. procedures as will insure ade-
quate evaluation of the activities intended to be carried out under
the application ; and

"(4) contains such other provisions as the Commissioner deter-
mines necessary in order to accomplish the purpose of this part.

g `AUTHOR! ZA'A ION OF APPROPRIATIONS

"SEC. 314. There are authorized to be appropriated $20,000,000 for
the fiscal year 1979 and for each of the four succeeding fiscal years
to carry out the provisions of this part.

Arts in Education "PART C-ARTS IN EDUCATION
Act of 1978.

20 USC 2961.

Grants and
contracts.
20 USC 2962.

"SHORT TITLE; STATEMENT OF FINDINGS

"SEC. 321. (a) This part may be cited as the `Arts in Education Act
of 1978'.

"(b) (1) The Congress finds that
"(A) the arts should be an essential and vital component of

every student's education ;
"(B) the arts provide students with useful insights to all other

areas of learning; and
"(C) a Federal program is necessary to foster and maintain the

interrelationship of arts and education.
"(2', It is the purpose of this part to encourage and support pro-

grams that recognize and stress the essential role the arts can play in
elementary and secondary education.

"PROGRAM AUTHORIZED

"SEC. 322. The Commissioner shall carry out a program of (mints
and contracts to encourage and assist State and local educational agen-
cies and other public and private agencies, organizations, and insfitu-
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tions to establish and conduct programs in which the arts are an in-
tegral part of elementary and secondary school curricula. Activities
carried out under this part may include arrangements with public and
private cultural organizations, agencies, and institutions, including
museums, libraries, and theaters, to achieve the purpose of this part.
Furthermore, the Commissioner may carry out a program to develop
and implement model projects and programs in the performing arts
for children and youth, through arrangements made with the John F.
Kennedy Center for the Performing Arts. In addition, the Commis-
sioner may carry out a program for the purpose of identifying, de-
veloping, and implementing model projects or programs in all the arts
for handicapped persons through arrangements made with the Na-
tional Committee, Arts for the Handicapped.

rrivauz,vrioN or A PPROPRIATIOYS

"SEC, 3.23. There are authorized to be appropriated $20,000.000 for 20 USC 2963.
the fiscal year 1979 and for each of the four succeeding fiscal years to
carry out the provisions of this part.

"PART DPitzscitoot, P:TmEnsitte PROGRAMS

"ESTABLISHMENT OF PROGRAM

"SEc. 325. (a) The Commissioner is directed te. establish, in coop- 20 USC 2971.
eration with the Assistant Secretary for Human Development of the
Department of Health, Education, and Welfare, a, program of coopera-
tive pilot projects between local educational agencies and ProjectHead Start, as authorized by the Headstart-Follow Through Act, 42 USC 2921.which will provide a smoother and more successful transition to formal
schooling for certain preschool-aged cliNren, and thereby improve
their long-term achievement in elementary school.

"(b) Projects established under this program will be designed to
achieve the purposes of subsection (a) by

"(1) providing to a limited number of children aged three tofour, inclusive, of low-income families and to their parents. fam-ilies, or guardians a program of educational services including
instruction, counseling, and testing, to be conducted primarily in
the child's Ironic ;

"(2) providing to children and adults who have participated in
the services described above, during the following year appropri-
ate educational services, testing, and counseling, to be primarily
conducted on the promises of an elementary school; and

"(3) providing a coordinated program of testing and assess-
ment, along with such other evaluation procedures as Commis-shiner and the Assistant Secretary shall deem appropriate, designed to assess the ach:ovement of children during their partici-pation in the program and subsequently at the end of each of thefirst two years of formal schooling.

"(c) Funds provided under this part may also he used to fund earlychildhood and family education programs for children below kinder-garter age. Such programs may include
"(1) the identification of potential harriers to learning;
"(2) education of parents in child development, including edu-cation of parenthood programs for secondary school students; and"(3) home-hosed programs of early childhood and familyeducation.
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"(d) Not less than 10 percent of the funds made available for pur-
poses of section 303 for each fiscal year shall be made available for
purposes of this part.

"PART ECoNsum ER EDUCATION

"SI ORT TITLE ; STATEMENT OF N DINGS

"SEC. 331. (a) This part may be cited as the 'Consumer Education
Act of 1978'.

"(b) The Congress finds that
"(1) in au inflated economy, the American consumer is finding

that the dollar is buying less and less;
"(2) the consumer needs useful information in order to make

wise economic choices; and
"(3) Federal involvement is needed to encourage, and support

the development of consumer education programs throughout the
country.

"OFFICE OF CONSUM F.DUCATION

"Six. 332. (a) There shall be, within the Office. of Education an
Office of Consumers' Education (hereafter in this section referred to as
the 'Office') which shall be headed by a Director of Consumers' Edu-
cation (hereafter in this section referred to as the 'Director') who,
subject to the management of the Commissioner, shall have responsi-
bility for carrying out the provisions of this section.

"(b) The Director shall be appointed by the Commissioner in
accordance with the provisions of title 5 of the United States Code
relating to appointments to the coinpetitive service.

"PROGRAM A UTI IOR MED

"SEC. 333. (a) The Commissioner shall carry out a program of mak-
ing grants to, and contracts with, institutions of higher education,
State .and local educational agencies, and other public and private
agencies, organizations and institutions (including libraries) to sup-
port research, demonstration, and pilot projects designed to provide
consumer education to the public except that no grant. may be made
other than to a nonprofit agency, organization, or institution.

"(b) (1) Funds appropriated for grants and contracts under this
part shall bo available for such activities as

" (A) the development of curricula (including interdisciplinary
curricula) in consumer education;

"(B) dissemination of information relating to such curricula;
"(C) in the case of grants to State and local educational agen-

cies and institutions of higher education, for the support of edu-
cation programs at the elementary and secondary and higher
education levels; and

"(D) preservice and in-service training programs and projects
(including fellowship programs, institutes, workshops, symposi-
ums, and seminars) for educational personnel to prepare them to
teach in subject matter areas associated with consumer education.

"(2) In addition to the activities specified in the first sentence of this
subsection, such funds mny he used for projects designed to demon-
strate, test and evaluate the effectiveness of any such activities, whether
or not assisted under this section. Activities assisted pursuant to this
section shall provide bilingual assistance when appropriate.
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"ArrucxrioN

"Six. 334. Financial assistance under this part may be made avail-
able only upon application to the Commissioner. Each application
shall be submitted at such time, in such form, and containing such
information as the Commissioner shall prescribe by regulation and
shall be approved only if it

"(1) provides that the activities and service for which assist-
ance is sought will he administered by, or under the supervision
of. the applicant;

"(2) describes a program for carrying out one or more of the
activities described in section 333(b) which holds promise of
making a substantial contribution toward attaining the purposes
of this part;

"(3) sets forth such policies and procedures as will ;11:411re IDEV-
(plate evaluation of the activities intended to be carried out underthe application;

"(4) sets forth policies and procedures which assure that Fed-
eral funds made available under tliis part for any fiscal year will
be so used as to supplement and, to the extent practical, increase
the level of funds that would, in the absence of such Federal
funds, be made available by the applicant for the purposes
described in this part, and in no case supplant such funds;

"(5) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant under this
part ; and

"(6) provides for making an annual report and such other
reports in such form and containing such information, as the
Commissioner may reasonably require and for keeping such rec-ords, and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports,

"REPORTS AND EVALUATIONS

"SEC. 335. Each recipient of Federal funds ,...der this part shallmake such reports and evaluations as the Commissioner shall prescribeby regulation.
RESERVATION OF FUNDS

Financial
assistance.
20 USC 2984.
Regulation.

20 USC 2985.

"SEC. 336. From funds available for purposes of section 303, not less 20 USC 2986.
than $5,000,000 shall be made available for each fiscal year to carryout this part.

"PART FYOUTIt EMPLOY N T

"PROGRAM NUT] I OR1ZED

"SEG. 341. (a) The Commissioner shall carry out a youth employ-
ment program, the purpose of which shall he to prepare children to
take their place as working members of society.

"(b) The program carried out under this part shall support activi-
ties designed to

"(1) study the relationship of work to academic and intellectual
achievement ;

"(2) develop ways to improve achievement in basic educational
skills through work experience ;

20 USC 2991.
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"(3) enhance job opportunities for youths by coordinating edu-
cational activities with youth employment activities, particularly
those carried out by the Secretary of Labor under the Compre-
hensive Employment and Training Act;

"(4) encourage educational agencies and institutions to develop
means to award academic credit for competencies derived from
work experience ; and

"(5) provide technical assistance, information, training, and
other assistance to eligible entities to develop programs to enable
students more readily to make the transition from school to work.

"AUTHORIZATIGN OF APPROPRIATIONS

"SEC. 342. There is authorized to be appropriated $7,500,000 for the
fiscal year 1979 and for each of the four succeeding fiscal years to carry
out the provisions of this part.

"PART G=-LAW-RELATED EDUCATION

"SHORT TITLE; DECLARATION OF FINDINGS

"SEC. 346. (a) This part may be cited as the 'Law-Related Education
Act of 1978'.

"(b) The Co ogress finds and declares that
"(1) there is a widespread lack of understanding of how our

system of law and legal institutions works;
"(2) such an understanding is an essential component in devel-

oping faith and appreciation in our democratic system of govern-
ment and in preparing our youth to be knowledgeable, responsible
citizens; and

"(3) there is an urgent need for Federal involvement designed
to encourage and support the development of law - related educa-
tion programs.

"PROGRAM AUTHORIZED

"SEC. 347. (a) The Commissioner shall carry out a program of
grants and contracts to encourage State and local educational agencies
and other public and private nonprofit agencies, organizations, and
institution to provide law-related education programs.

"(b) For the purposes of this part., the term 'law-related education'
means education to equip nonlawyers with knowledge and skills per-
taining to the law, the legal process and the legal system, and the fun-
damental principles and values on which these are bar;ed.

"(c) Financial assistance under this part may be made available
only upon application to the Commissioner. The application shall be
subinitted at such time, in such form, and containing such information
as the Commissioner shall prescribe by regulation.

"(d) Funds appropriated for grants and contracts under this part
shall be available for activities such as

"(1) awareness activities, to provide educators, law-related per-
sonnel, and the public with an understanding of what law-related
education is;

"(2) support for new and ongoing programs in elementary and
secondary schools, adult education, community organizations, and
institutions of higher education, to provide law-related education,
to develop materials and methods, to conduct pilot and demonstra-
tion projects, and to disseminate the products of these activities;
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"(3) clearinghouse and technical assistance, .to collect and
provide information and assistance on existing experience and
resources to institutions, groups, agencies, organizations, andindividuals to aid in establishing, improving, and expanding
law-related education activities;

"(4) training for educators and law-related personnel in the
substance and practice of law-related education, including pre-
service and in-service seminars, workshops, institutes, and courses;

"(5) research and evaluation, to study and improve the effec-
tiveness of materials and methods in law-related education ;

"(6) involvement of law-related organizations, agencies and
personnel, such as lawyers, law schools, law students, and law
enforcement personnel, in the provision of law-related education
activities; and

"(7) youth internships for outside-the-classroom experience
with the law and the legal system.

"AUTHORIZATIONIORIZATIoN or APPROPRIATIONS

"SEC. 348. There is authorized to be appropriated $15,000,000 for the
fiscai year 1979 and for each of the four sdcceeding fiscal year to carry
out thu provisions of this part.

"PART HENVIRONMENTAL EDUCATION

"SHORT TITLE; DECLARATION OF FINDINGS; PURPOSE

"SEC. 351. (a) This part may be cited as the 'Environmental Edu-
cation Act of 1978'.

"(b) The Congress finds and declares that
"(1) the 0.:teribration of the quality of the Nation's environmentand of its ewlogical balance poses a serious threat to the strength

and vitality of the people of the Nation;
"(2) that this deterioration is in part due to poor understanding

of the Nation's environment and of the need for ecological balance;
"(3) that existing resources are not adequate for educating and

informing citizens about environmental matters; and
"(4) that the Federal Government should encourage and sup-

port efforts to educate citizens about environmental quality andecological balance.
"(c) It is the purpose of this part to encourage and support the

development of new and improved curricula to encourage understand-
ing of policies, and support of activities designed to enhance envi-ronmental quality and maintain ecological balance while giving due
consideration to the economic considerations related thereto; to deMiin-
strata the use of such curricula in model educational programs and to
evaluate the effectiveness thereof, to provide support for the initiation
and maintenance of programs in environmental education at the ele-
mentary and secondary levels; to disseminate curricular materials andother information for use in educational programs throughout theNation; to provide training programs for teachers, other educational
personnel, public service personnel, and community, labor, and indus-
trial and business leaders and employees, and government employees
at State, Federal, and local levels; to provide for the planning of out-
door ecological study centers; to provide for community education
programs on preserving and enhanci7,0 ,-nvironmental quality and
maintaining ecological balance; and ,:rovide for the preparation

92 STAT. 2217
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and distribution of materials by mass media in dealing with the envi-
ronment and ecology.

"orFicat or nxvinoNNtnNTAL EDUCATION

"Snc. 352. There is established within the Office of Education an
Office of Environmental Education (referred to in this section as the
`Office') which, under the supervision of the Commissioner, by regu-
lation, shall be responsible. for (1) the administration of the program
authorized by section 353 and (2) the coordination of activities of the
Office of Education which are related to environmental education. The
Office shall be headed by a Director who shall be compensated at a rate
not to exceed that prescribed for grade GS-17 in section 5332 of title
5, United States Code,

Establishment
and functions.
20 USC 3012.

Director.

"PROGRAM AUTUORIZED

Environmental "SEC. 353. (a) For the purposes of this part, the term 'environmental
education. education' means the educational process dealing with man's relation-
20 USC 3013. ship with the Earth and his effect on the Bard.; and his relationship

with his natural and man-made surroundings, and includes the rela-
tions of energy, population, pollution, resource allocation and deple-
tion, conservation, transportation, technology, economic impact, and
urban and rural planning. to the total human environment.

Grants and "(b) (1) The Commissioner shall carry out a program of making
contracts. grants to, and contracts with, institutions of .higher education, State

and local educational affencies, regional educational research organi-
zations, and other Pubic and private agencies, organizations, and
institutions (including libraries and museums) to support research,
demonstration, and ,/,110t, projects designed to educate the public on
the problems of environmental quality and ecological balance, except
that no grant may be made other than to a nonprofit agency, organiza-
tion, or institution.

"(2) Funds appropriated for grants and contracts under this part
shall be available for such activities as

"(A) the develontnent of curricula (including interdisciplinary
curricula) in the preservation and enhancement of environmental
quality and ecological balance;

"(B) dissemination of information relating to such curricula
and to environmental education, generally ;

"(C) in the case of grants to State and local educational agen-
cies, or groups of stich agencies, for the suport of environmental
education programs at the elementary and secondary education
levels;

"(D) preservice and in-service training programs and projects
(including fellowship programs, institutes, workshops, sym-
posia, and seminars) for educational personnel to prepare them
to teach in subject matter areas associated with environmental
quality and ecology or to develop interdisciplinary strategies
and programs of environmental quality and ecology and for pub-
lic service personnel, Government employees and business, labor,
and industrial leaders and employees;

"(E) planning of outdoor ecological study centers;
"(F) community education programs on environmental qual-

ity, including special programs for adults;
"(G) preparation and distribution of materials suitable for use

by the mass media the environment and ecology;l.ridealing with t,
and

77



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2219

"(11) establishing prize contests in the elementary and sec-
ondary schools in the area of energy, the emphasis to be placed
upon stimulating new thinking abort, ways to better understand
ainl solve theynergy crisis.

In addition to the activities specified in the first sentence of this para-
graph, such funds may be used for projects designed to demonstrate,
test, and evaluate the effectiveness of any such activities, whether or
not assisted under this section.

"AremcATiox

"SE(. 354. (a) Financial assistance tinder this part may be made
available only upon application to the Conunissioner. The application
shall be submitted at such hula, in such form, and containing such
information as the Commissioner shall prescribe .by regulation and
shall be approved only if it

"(1) provides that, the activities and services for which assist-
ance is sought will be administered by, or under the supervision
of, the applicant ;

"(2) describes a program for carrying out one or more of the
activities described in section 353(b) (2) which holds promise of
making a substantial contribution toward attaining the purposes
of this part ;

"(3) sets forth such policies and procedures as will ade-
quate evaluation of the activities intended to be carried out under
the application ;

"(4) sets forth policies and procedures which assure that Fed-
eral funds made available under this part for any fiscal year will
be so used as to supplement and, to the extent practical, increase
the level of funds that would, in the absence of such Federal
funds, be made available by the applicant for the purposes
described in this part, and in no case supplant such funds;

"(5) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant under this
part ; and

"(6) provides for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably require and for keeping such rec-
ords, and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

"(b) Applications from local educational agencies for financial
assistance under this part may be approved by the Commissioner only
if the State educational agency has been notified of the application
and been given the opportunity to offer recommendations.

"(c) Amendments of applications shall, except as the Commissioner
may otherwise provide by or pursuant to regulation, be subject to
approval in the same manner as original applications.

"(d) Federal assistance to any program or project under this sec-
tion, other than those involving curricuhim development., dissemina-
tion of curricular materials, and evaluation, shall not exceed 80 per
centum of the cost of such program for the first fiscal year of its opera-
tion, including costs of administration, unless the Conunissioner
determines, pursuant to regulations adopted and promulgated by the
Commissioner establishing objective criteria for such determinations,
that assistance in excess of such percentages is required in furtherance

Financial
assistance.
20 USC 3014.
Regulation.

Notification.

Federal share.
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20 USC 3015.
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of the purposes of this section. The Federal share for the second year
shall not exceed 60 per centutn, and for the third year and each suc-
ceeding fiscal year 40 per centurn. Non-Federal contributions may he
in cash or kind, fairly evaluated, including but not limited to plant,
equipment, and services.

cc.rEcnxicAz. ASSISTANCE

"SEC. 355. The Commissioner in cooperation with the heads of other
agencies with relevant Jurisdiction, shall insofar as practicable upon
request, render technical assistance to local educational agencies, public
and private nonprofit organizations, institutions of higher education,
agencies of local, State, and Federal governments and other agencies
deemed by the Commissioner to play a role in preserving and enhanc-
ing environmental quality and maintaining ecological balance. The
technical assistance shall be designed to enable the recipient agency
to carry on education programs which are related to environmental
quality and ecological balance.

"SPECIAI. onANTs

"SEc. 356. (a) In addition to the grants authorized under section 353,
the Commissioner, from the sums appropriated, shall have the author-
ity to make grants, in sums not to exceed $10,000 annually, to non-
profit organizations such as citizens' groups, volunteer organizations
working in the environmental field, and other public and private non-
profit agmcies, institutions, or organizations for conducting courses,
workshops, seminars, symposia, institutes, and conferences, especially
for adults and community groups (Other than the group funded).

"(b) Priority shall be given to proposals demonstrating innovative
approaches to environmental education.

"(c) For the purposes of this section, the Commissioner shall require
evidence that the interested organization or group shall have been in
existence one year prior to the submission of a proposal for Federal
funds and that it shall submit an annual report on Federal funds
expended.

"(d) Proposals submitted by organizations and groups under this
section shall he limited to the csser,:ial information required to eval-
uate them, unless the organization or group shall volunteer additional
information.

"ADMIxTsTRATIoN

"SEc. 357. in administering the provisions of this part, the Com-
missioner is authorized to utilize the services and facilities of any
agency of the Federal Government and of any other public or private
agency or institution in accordance with appropriate agreements, and
to pay for such services either in advance or by way of reimbursement,
as may be agreed upon. The Commissioner shall publish annually a
list and description of projects supported under this part and shall
distribute such list and description to interested educational institu-
tions, citizens' groups, conservation organizations, and other organi-
zations and individuals involved in enhancing environmental quality
and maintaining ecological balance.
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"AUTHORIZATION OF APPROPRIATIONS

"SEC. 358. (a) 'There is authorized to be appropriated $5,000,000 for
the fiscal year 1979, $7,000,000 for the fiscal year 1980, $9,000,000 for
the fiscal year 1981, $11,000,000 for the fiscal year 1982, and $13,000,000
for the fiscal year 1983 to carry out the provisions of this part. Funds
appropriated under this part shall remain available to the Commis-
sioner for the duration of this part in order to permit multiple-year
funding of projects under this part.

"(b) For each fiscal year, not to exceed $500,000 of the sums appro-
priated tinder this part shall be available for the purpose of carrying
out section 353(b) (2) (H)

"PART IHEALTH EDUCATION

"SHORT TITLE; DECLARATION OF PURPOSE

"Sm. 361. (a) This part may be cited as the `Health Education Act
of 1978'.

"(b) (1) The Congress finds and declares that
" (A) there is an increased concern for physical health and

wellbeing;
"(B) an understanding of the principles of good health can

play a vital role in preventing illness and diseases;
"(C) a Federal program is needed to assist State and local

educational agencies in developing health education programs.
"(2) It is the purpose of this part to encourage and support pro-

grams that prepare students to maintain their physical health and
wellbeing, and to prevent illnesses and diseases, as a part of the regular
education program.

"PROGRAM AUTHORIZED

"SEC. 362. (a) The Commissioner is authorized to make grants to
State and local educational agencies to establish and support programs
in health education.

"(b) Prior to establishing final regulations for making grants under
this part, the Commissioner shall consult with the Assistant Secretary
of Health, Education, and Welfare for Health and the Surgeon Gen-
eral to assure coordination and nonduplica0on of effort.

"APPLICA TION

"SEC. 363. Financial assistance !alder this part may be made only
upon application to the Commissi.)ner. Each such application shall
contain assurances that any funds receiv,t1 under this part will be
used in a coordinated and cooperative manner with any other health
education related program that the applicant may be undertaking,
and shall not duplicate such other programs.

44A1iTtEORIZATION OF APPROPRIATIONS

"Sm. 36-1. There are authorized to be appropriated $10,000,000 for
the fiscal year 1979 and for each of the four succeeding fiscal years
to carry out the provisions of this part.

6 0
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"PART JCORRECTION EDUCATION

"SHORT TITLE

"SEC. 371. This Act may be cited as the 'Correction Education Dem-
onstration Project Act of 1978'.

"PROGRAM AUTHORIZED

"SEC. 372. (a) The Commissioner is authorized to make grants to
State and local educational agencies, institutions of higher education,
and other public and private nonprofit agencies, organizations, and
institutions for demonstration projects relating to the academic and
vocational education of antisocial, aggressive, or delinquent persons,
including juvenile delinquents, youth offenders, and adult criminal
offenders. All projects shall include, an evaluation component.

"(b) Financial assistance under this part may be made available
only upon application to the Commissioner. The application shall be
submitted at such time, in such form, and containing such information
as the Commissioner may reasonably prescribe.

"TECHNICAL ASSISTANCE

"SEC. 373. The Commissioner is authorized to appoint such special
or technical advisory committees as he may deem necessary to advise
him on matters of general policy relating to the education of persons
intended to be benefitted by this section, and shall secure the advice
and recommendations of the Director, Bureau of Prisons; Adminis-
trator, Office of Juvenile Justice and Delinquency Prevention; Direc-
tor of the Teacher Corps; the Director of the National Institute of Law
Enforcement and Criminal Justice ; the Administrator of the Law
Enforcement Assistance Administration, and such other persons and
organizations as he, in his discretion, deems necessary before making
any grant under this section.

"AUTHORIZATION OF APPROPRIATIONS

SEC. 374. There is authorized to be appropriated $5,000,000 for
fiscal year 1979 and for each of the four succeeding fiscal years to carry
out the provisions of this part.

"PART K-DISSEMINATION OF INFORMATION

"DISSEMINATION OF INFORMATION

"SEC. 376. The Commissioner shall allocate at least 5 percent of the
funds available for purposes of section 303 to collect, analyze, and dis-
seminate information derived from activities carried out under this
title and under part C of title IV, including information as to which
of those activities have been successful in improving the achievement
of students in the basic skills.
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"PART L-RIOMEDICAL SCIENCES

"FINDINGS AND PURPOSE

"Six. 381. It is the purpose of this partto
"(1) introduce secondary students from an economically dis-

advantaged background to the challenges, opportunities, and needs
of serving in communities which have a need for professionals
trained in the biomedical sciences and which have an underrepre-
sentation of individuals from such a disadvantaged background
serving as medical professionals ;

"(2) motivate and educate these students to successfully pursue
carees in the biomedical sciences;

"(3) develop academic, cognitive, and communicative skills inthese students;
"(4) rectify disadvantages resulting from foreign language bar-riers; and
"(5) instill awareness and concern in these students for the

health of their families and communities;
by offering these students an intensive academic program in mathe-
matics, the sciences, and English. study skill development, experiencesin laboratory and health care delivery settings, and frequent exposure
to individuals trained, or receiving training, in the biomedical sciences.

41
DEFINITIONS

"SF.e. 382. For the purposes of this part,
"(1) The term 'applicant' means an institution which has made

application under section 385 for assistance under this part.
"(2) The term `biomedical science' means a field relevant to the

study of human biology, and includes chemistry,biology, medicine,
dentistry, osteopathy, optometry, podiatry, pharmacy, and publichealth.

"(3) The term `full participant' means with respect to a project
conducted in an academic year, a student who has participated
satisfactorily in the project for not less than one hundred hours inthe academic year.

"(4) The term 'project' means a project funded under this part.
"(5) The term `public secondary school system' means secondary

schools operated by a local educational agency or a secondary
school operated predominantl:,, for Indian children and operatedby, or receiving financial asdstance from, the Department of theInterior.

"(6) The term 'school of biomedical science' means an institu-
tion of higher education which provides training leading to a doc-torate or master's degree in a biomedical science.

"(7) The term `student from an economically disadvantaged
background' means an from a family which had, during
the preceding year, an income equal to 50 per centum or less of the
national median income for families of comparable size and (A)
who is enrolled in good standing in the ninth, tenth, eleventh, ortwelfth grade of a secondary school and (B) whose access to higher
educational opportunity in the biomedical sciences is significantly
limited due to the income of the individual's family.

"(8) The term 'talented student from an economically disad-
vantaged background' means a student from an economically

39-I3D 0 - 78 - 8 (471)

20 USC 3051.

20 USC 3052.
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disadvantaged background who has demonstrated such proficiency
or potential as will enable the student, after satisfactory partici-
pation in a project, to undertake successfully a course of study in
a biomedical science at an institution of higher education. Such
proficiency or potential shall be determined in a manner such that
(A) a student from a non-English speaking background is not
penalized for the student's lack of proficiency in English, and (B)
due notice is taken of difficulties inherent in traditional testing
methods.

"(9) The term 'target student' means, with respect to a project
offered in an academic year in cooperation with a secondary school
system or systems, a talented student from an economically dis-
advantaged background who is enrolled in the school system or
systems in the academic year

"(A) in the ninth or tenth grade, or
"(B) in the eleventh or twelfth grade and who has partic-

ipated satisfactorily in a project (or in a program comparable
to a project) for not less than one hundred hours during the
student's enrollment in the ninth or tenth grade in a school
system.

"PROJECTS FOR ECONOMICALLY DISADVANTAGED STUDENTS

Grants and '"SEc. 383. (a) To the extent provided in appropriation Acts, the
contracts. Commissioner is authorized to make grants to and enter into contracts
20 USC 3053. with institutions of higher education for the purpose of offering

projects to educate, motivate, and encourage students from an eco-
nomically disadvantaged background to pursue training at the under-
graduate and graduate levels in the biomedical sciences.

Applications, "(b) The Commissioner, in his selection among applications meet -
selection. ing the requirements for approval under section 385, shall (1) give

priority to each such qualified application that proposes the offering of
a program not previously offered, (2) give special consideration to
each such qualified application that proposes the offering of a project
to students enrolled in secondary schools located in a health manpower
shortage area (designated under section 332 of the Public Health Serv-

42 USC 254e. ice Act) or in a rural area, and (3) take into account the location where
the project is proposed to be offered to assure that projects are offered
in a diversity of geographic settings.

"(c) The amount of money to be provided, under any grant or con-
tract entered into for a project, for fill its expenses (other than special
expenses approved by the Commissioner for its summer program of-
fered pursuant to section 384(a) (10)) for a single fiscal year may not
exceed an amount equal to $2,400 for each talented student from an
economically disadvantaged backgn ound who was a full participant in
the project in the academic year ending in that fiscal year.

20 USC 3054.

"PROJECT ACTIVITIES

"SEC. 384. (a) Each project funded under this part shall
"(1) except as provided in subsection (b), extend over a multi-

year grant or contract period of at least five academic years;
"(2) (A) be carried out in cooperation with a public or private

nonprofit secondary school system, or with a combination of such
systems, which is located in the area in which the applicant is
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located and which has a relatively high proportion, as determined
by the Commissioner, of students from an economically disadvan-
taged background enrolled in the secondary schools in such sys-
tem, and (B) involve in a formal role in policymaking decisions in
the project an individual who is employed at an administrative
level, no I..-over than principal or clean, in a secondary school with
target students who are participating in the project ;

"(3) be conducted, to the extent feasible, in a manner which
does not conflict with a student's participation in extracurricular
activities of the school in which he is enrolled;

"(4) provide that not less than one hundred talented students
from an economically disadvantaged background, who are
enrolled in the' ninth grade in such public or private nonprofit
school system or systems in each academic year in which the
project is offered, are full participants in the project. in such
academic year;

"(5) provide for validation of the participation of a target stu-
dent in such project by a science teacher or the parent or guardian
of such student;

"(6) make arrangements to use in such project
"(A) the research and other facilities and personnel of

schools of biomedical science located in the area in which sack
project is offered;

"(B) the special knors of individuals from economi-
cally disadvantaged backgrounds who live in the area in which
such project is ofered and who are employed in the biomedi-
cal sciences;

"(C) the expertise of teachers in secondary schools and
institutions of higher education located in the area in which
such project is cffered; and

"(D) the talents and experience of other groups located in
the area in which such project is offered, such as parent-
teacher associations, foundations, civic groups, cud profes-
sional organizations, which would further the goals of suchproject;

"(7) expose target students to professionals trained in the bio-
medical sciences and to the resources of the biomedical sciences,
including those described in paragraph (6), and such other aca-demic and health-related experiertc,!s as are designed to--

"(A) inform and educate such students to the challenges,
opportunities, and needs of se'ving in the biomedical science
professions;

"(B) educate and motivate such students to pursue success-
ful careers in the biomedical sciences;

"(C) cultivate the development of academic, cognitive, and
communication skills in such students; and

"(D) instill aw:;reness, concern, and information in such
students for the hcalth of their families and commqnities:"(8) (A) provide counseling to target students who are partici-pating, and to individuals who were such students and who werefull participants in ar ;-,,lademic. year, in the project on the rangeof opportunities in the biomedical sciences upon com-pletion of high school, college, and professional training, and onthe financial and other prerequisites to pursue such opportunities,

and (D) inform parents of participating students of the goals and
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structure of the project and provide. opportunities for the involve-
ment of these parents in the project;

"(9) provide for the offering for target students, by a school of
biomedical science during each academic year of such project, of a
course or courses which

"(A) are in one or more of the biomedical sciences,
"(8) encompass at least one hundred hours of classroom,

laboratory, and fieldwork experience, and
"(C) use the facilities of such school, including labora-

tories, libraries, classrooms, audiovisual equipment, confer-
ence and meeting rooms, and other necessary facilities;

"(10) provide for the offering
" (A.). in the summer following each academic year of the

project, and
"(B) for each individual who was a target student and a

full participant in the project in the previous academic year,
of a summer program of at least six weeks' duration and involving
such academe study and other activities as promote the purposes
of this part; and

"(11) provide for the following (through qualitative assess-
ments by a student's teachers and professors and through docu-
mentation of a student's cumulative grade point average in high
school, scholastic aptitude test scores, acceptances to colleges and
universities, and grade point average and major pursued during
attendance at a college or university) of each individual who was
a target student and a full participant in the project in en aca-
demic year in which the project is offered, to evaluate the impact
of the project on the careers pursued by former participants in the
project.

"(b) The Commissioner may not provide, funds under this part to
an institution for a. project (other than for the part of the project
described in subset t ton (a) (11) ) during an academic year (hereinafter
in this subsection referred to as the 'project year') occurring after the
second academic year of the project unless--

"(1) the number of target students who were enrolled in the
tenth grade and were full participants in the project in the aca-
demic year preceding the project year is not, less than 50 per
eentum of the number of target students who were enrolled in
the ninth grade and were full participants in the project in the
second academic year preceding the project year; and

"(2) not less than 50 per centinn of the particular target stu-
dents who were enrolled in the tenth or eleventh grade and were
full participants in the project in the second academic year pre-
ceding the project year also were full participants in the project
during the academic year preceding the project year.

"APPLICATIONS

"SEc. 385. (a) Any institution desing assistance under this part
shall make application therefor in accovlance with the provisions of
this part and other applicable law and with regulations of the Com-
missioner promulgated for the purposes of this part. The Commis-
sioner shall approve an application under this part only if he
determines that the project for which the application seeks assistance--
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"(1) will be operated by the applicant and that the applicant
will carry out such project in accordance with this part; and

"(2) will provide for the activities described in section 384(a).
"(b) In approving an application for assistance under this title,

the Commissioner shall insure that there is cooperation and coordi-
nation of efforts among the projects, including the exchange of mate-
rials and information among such projects.

" USE OF FUNDS

"SEc. 386. (a) Funds appropriated to carry out projects under this
part may be used to cover all or part of the cost of establishing and
carrying out projects, including the cost of stipends, allowances, travel,
and subsistence expenses (in such amounts as may be determined in
accordance with regulations of the Commissioner) to target students
during their participation in a summer program offered pursuant to
section 384(a) (10).

"('b) Each target student who is participating on an essentially full-
time basis in a project during the academic year may be paid a stipend
in an amount not in excess f $30 per month, except in exceptional
cases as determined by the Commissioner.

''APPROPRIATIONS AUTHORIZED

20 USC 3056.

"SEc. :387. (a) For the purpose of carrying out projects under this 20 USC 3057.
part, there are authorized to be appropriated $40,000,000 for the fiscal
year 1979 and each of the four succeeding fiscal years.

"(b) From the funds appropriated pursuant to subsection (a),
an amount not to exceed 5 per centum thereof shall be used for the
purpose of conducting evaluations of the projects authorized underthis part.

"(c) Sums appropriated pursuant to this section shall remain avail-
able for expenditure and obligation on or before September 30, 1983.

4. P A RT M POPULATIO S EDUCATION

' SI IORT TITLE

"SEc. 391. This part may be cited as the Population Education Act'.

"ITOORA:11 A UT HOR IZ ED

"SEc. 392. (a) The Commissioner, in consultation with the Deputy
Assistant Secretary for Population Affairs, established by section 3of the Family Planning Services and Population Research Act of1970, is authorized, from the sums available for purposes of this
part, to carry-out a program of making grants to, and contracts with,
institutions of higher education State and local educational agencies,
research organizations. and other public and private agencies, orga-nizations, and institutions to implement a program of population
education in elementary and secondary schools.

"(b) Funds available for grants and contracts under subsection (a)
shall be available for such activities as

"(1) preservice and inservice training programs and projects(including fellows1 programs, institutes, workshops, symposi-
ums, and seminars) for educational personnel to prepare them

Population
Education Act.

20 USC 3061.

20 USC 3062.

42 USC 3505a.
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42 USC 300.

Ante, p. 2210.
20 USC 1865
note.

20 USC 1861.
20 USC 1862.
20 USC 1863.

.20 USC 11364.
20 USC 1865.

20 USC 887d.

USG 1866.
20 USC 1867.

-Repeal.
20 USC 185r-

20 USC 1865.

to incorporate population concepts into a broad array of subject
fields such as geography, history, science, biology, social studies,
and home economics;

"(2) development and dissemination of teacher and student
educational, training, and instructional materials, including the
identification, evaluation, improvement, and adaptation of exist-
ing curricula and educational materials;

"(3) research support to develop curriculum content and to
evaluate programs and materials for the purpose of widespread
dissemination;

"(4) in the case of gray' . to State and local educational agen-
cies, the support of population education programs at the elemen-
tary and secondary educational levels ; and

"(5) projects which demonstrate, test, and evaluate the effective-
ness of the activities (described in clauses (1) through (4) of this
subsection) whether or not assisted under this section.

Programs assisted under clauses (2) and (3) shall be carried out in
cooperation with State and local educational agencies.

"(c) Applications for grants and contracts under thi::. .,ection shall
be submitted at such time, in such form, and contain su,.; ..a-formation
as the Commissioner shall prescribe.

"(d) The National Institute of Education shall establish or desig-
nate, with funds available under this part, a clearinghouse on popula-
tion education for the purpose of evaluating, cataloging, and
disseminating teacher and student materials on population. Such
activities shall be carried out in coordination with related activities
carried out under title X of the Public Health Service Act. For the
purposes of carrying out this subsection, the Commissioner is author-
ized: to transfer from sums available for this part to the National
Institute of Education sums not to exceed $500,000.

"(e) Not less than 10 percent of the frne.s available ;or purposes of
section 303 shall be made available in each fiscal year for activities
under subsection (b) of this section.".

(b) (1) Effective September 30, 1979
(A) section 402(b) of the Education Amendments of 1974,
B) section 403 of the Education Amendments of 1974,
C) section 404 of the Education Amendments of 1974,
D) section 405 of the Education Amendments of 1974,
(E) sections 406 (a), (b), (d), (e), (f), and (h) of the Edu-

cation Amendments of 1974
(F) section 811 of the Elementary and Secondary Education

Act of 1965,
(G) section 408 of the Education Amendments of 1974, and
(H) section 409 of the Education Amendments of 1974

are repealed.
(2) Effective September 30,1.979, the Special Projects Act is

repealed.
(3) Effective September 30, 19732 section 406(c) (1) is amended by

striking out "this section" the first time it appears and inserting in Leu
thereof "the Career Education Incentive Act".

& 7
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TITLE IVAMENDMENT TO TITLE IV OF THE ELEMEN-
TARY AND SECONDARY EDUCATION ACT OF 1065

LIBRARIES, LEARNING RESOURCES, EDUCATIONAL INNOVATION AND SUPPORT

SEc. 401. Title IV of the Act is amended to read as follows:

"TITLE IVEDUCATIONAL IMPROVEMENT, RESOURCES,
AND SUPPORT

"PART AGENERAL PROVISIONS

"PURPOSE

"SEC. 401. It is the purpose of this title to provide financial I.

ante to State and local educational agcncies
"(1) to strengthen the quality of elementary and secondar,

education through support of locally initiated projects and a.-:tiv-
ities designed to improve educational practices;

'4(2) to assist local educational agencies in the acquisition of
necessary books, materials, library resources, and instructional
equipment; and

"(3) to strengthen and expand programs of counseling and
guidance services and testing of students in elementary and sec-
ondary schools.

"AUTHORIZATION OF APPROPRIATIONS

"SEc. 402. (a) (1) Subject to the provisions of paragraph (2), there
is authorized to be appropriated such sums as may be necessary for
obligation by the Commissioner during fiscal year 1980 and for each
succeeding fiscal year ending prior to October 1,1983, for the purpose
of making .7ants under part B, relating to instructional materials and
school library resources.

"(2) No funds are authorized to be appropriated under this subsec-
tion for obligation by the Commissioner during any fiscal year unless

"(A) (i) the aggregate amount which would be appropriated
under this subsection is at least equal do the aggregate amount
appropriated for obligation by the Commissioner during the pre-
ceding fiscal year in which part B was in effect, or

"(ii) in the case of appropriations under this subsection for the
first fiscal year in which part B is effective, such amount is at least.
equal to the aggregate amount appropriated for obligation by the
Commissioner for the fiscal year 1974, or for the preceding fiscal
year, whichever is higher, under title IT of this Act, and under
title III (except for section 305) of the National Defense Educa-
tion Aet of 1958, and

"(B) the sums appropriated pursuant to this subs,.-lion are
included in an Act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

"(3) Whenever the requirements of paragraph (2) are not met, the
Commissioner shall carry out programs under title II of this Act and
under title III (except for section 305) of the National Defense Edit-

"0 USC 3081.

Grants.
20 USC 3082.

Ante, p. 2201.

20 USC 441.
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cation Act of 1958 as in effect for the fiscal year 1978 (prio to the
repeal or expiration thereof). In any fiscal year in which the provi-
sions of the preceding sentence are in effect, sums equal to the sums
authorized to be appropriated for such programs for fiscal year 1978
are authorized to be appropriated for such fiscal year.

"(b) (1) Subject to the provisions of paragraph (2) there is author-
ized t(:, be appropriated such stuns as may be- necessary for obligation
by the Commissioner during the fiscal year 1980 ar.:; for succeed-
ing fiscal year ending prior to October 1, 1983, for the purpose of mak-
ing grants under part C, relating to improvements in local educational
practices.

"(2) No funds are authorized to be appropriated ender this subsec-
tion for obligation by the Commissioner during any fiscal yf'Zr unless

'(A) (i) the aggregate amount which woulu be appropriated
under this subsection is at least equal to the aggregate amount
appropriated for obligation by the Commissioner (hiring the pre-
ceding fiscal year in which part C was in effect, Or

(ii) in the case of appropriations under this subsection for the
first fiscal year in which part C is effective, such amount is at least
equal to the aggregate amount appropriated for obligation by the
Commissioner for fiscal year ending June 30, 1974, or for the pre-
ceding fiscal year, whichever is higher, under title III (except for
programs of testing, guidance, and counseling), title V, and sec-
tions 807 and 808 of this Act, and

"(B) the sums appropriated pursuant to this subsection are
included in an Act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

"(3) Whenever the requirements of paragraph (2) are no met, the
Connnissioner shall carry out programs under title III (except for
programs of testina, guidance, and counseling), title V and sections
807 and 808 of this °Act in effect for fiscal year 1978 (prior to the repeal
thereof). In any fiscal year in which the provisions of the preceding
sentence are in effect, sums equal to the sums authorized to be appro-
priated for such programs for fiscal year 1978 are authorized to be
appropriated for such fiscal year.

"(c) (1) Subject to the provisif,os of paragraph (2) there is author-
ized to be appropriated the sum $50,000,000 for obligation by the
Commissioner during tl.o, fiscal year 1980, and for each succeeding
fiscal year ending prior to October 1, 1983, for the purpose of makine.
()rants under part D., relating to formula grants for guidance, counsel-
ing, and testing.

"(2) No funds are authorized to appropriated for obligation by
the Commissioner for any fiscal Aess-

"(A) (i) the aggregate which would be appropriated
under this subsection for part is at. least equal to the aggregate
amount appropriated for by the Commissioner during
the preceding fiscal year in wFtich part. D is in effect ; or

"(ii) in thP, case of appropriations under this subsection for
the first fiscal year in which part D is in effect, the amount is at
least equal to $18,000,000, and

"(B) the sums appropriated pursuant to this subsection are
included in an Act. making appropriations for the. fisca! ?ear prior
to the fiscal year in which such stuns will be obligate. ;, and are

89
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Payment terms.

Grants.
20 USC 3084.

each of such amounts to (A) the Secretary of the Interior the amounts
necessary (including not more than $75,000 for administration) for
the programs authorized by each such part for children and teachers
in elementary and secondary schools operated for Indian children by
the Department of the Interior, and (B) the Secretary of Defense
the amounts necessary for the programs authorized by each such part
for children and teachers in the overseas dependents schools of the
Department of Defense. The terms upon which payment for such
purposes shall be made to the Secretary of the Interior and the Sec-
retary of Defense shall be determined pursuant to such criteria as the
Commissioner determines will best carry out the purposes of this title.

"STATE PLANS

'Sc.E 404. (a) A State shall be eligible to receive grants under this
part if it has on file with the Commissioner a general State application
under section 501 or section 435 of the General Education Provisions
:1.ct, whichever is applicable, and if it submits to the Commissioner
a state plan at such times (not more often than once every three years)
and in such detail as than Commissioner deenis necessary, %vhich

"(1) designates the State educational agency as the State
agency which shall, either directly or through arrangements with
other State or local public agencies, act as the sole agency for
the administration of the State plan ;

"(2) sets forth a program under which funds paid to the State
from its allotments under section 403 will be expended solely for
the programs and purposes that meet the requirements set forth
in part B, part C, and part D of this title;

"(3) provides assurances that the requirements of section 406
(relating to the participation of pupils and teachers in private
elementary and secondary schools) will be met, or certifies that
such requirements cannot legally he met in such State;

"(4) desrilies the means by which the State educational agency
will provide technical assistance to local educational agencies to
enable them fully to participate in programs assisted under this
title;

"(5) provides assurances that funds such agency receives from
appropriations made under section 402(b) will be distributed
among local educational agencies on an equitable basis, recogniz-
ing the competitive nature of the grantmaking except that the
State educational agency shall provide assistance in formulating
proposals and in operating programs to local educational agencies
which are less able to compete due to small size or lack a local
financial resources to distribute funds made available under this
title to local educational agencies; and describes the procedures
the State will use;

"(6) provides that local educational agencies applying for
funds under part B and part D shall be required to submit
applications for that program not more than than once every
three years;

"(7) provides assurances that the aggregate amount to be
expended per student or the aggregate expenditure by the State, its
local educational agencies, and private schools in such State from
funds derived from non-Federal sources for programs described
in part B and part I), respectively, for the preceding fiscal year
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are, not less than the amount per stitdent expended or the aggre-
gate expenditure for the second preceding fiscal year for each such
part ;

"(8) provides that, for any fiscal year in which the provisions of
section 510(b) (2) are not met, of the funds the State receives under
section 402 for each fiscal year, the State will use for administra-
tion of the State plan not to exceed w-hicliever of the following is
greater : (A) 5 per centum of the amount so received ($75,000 in
the case of Guam, American Samoa, the Virgin Islands, the
Northern Mariana Islands and the Trust Territory of the Pacific
Islands), excluding any part of such amount used for purposes
of section 431(a), or (B) $225,000; and provides that the remain-
der of such funds shall be made available to local educational
agencies to be used for the purposes of parts B, C, and D,
respectively;

"(9) provides that, for any fiscal year in which the provisions
of section 523(b) are not met, not more than the greater of (A)
15 per centum of the amount which such State receives pursuant
to section 402 (b) for any fiscal year, or (B) the amount available
by appropriation to such State in the fiscal year ending June 30,
1973 and periods covered by section 431(a) (3) as in effect in such
year, shall be used for activities described in section 421;

"(10) sets forth policies and procedures which give satisfactory
assurance that Federal funds made available under this title for
any fiscal year will not be commingled with State funds;

(11) sets forth the means by which the State will make infor-
mation and technical assistance available to private nonprofit
school officials who desire to arrange for children in those schools
to participate in Federal elementary and secondary education
programs;

"(12) sets forth a comprehensive plan for the coordination of
Federal and State funds for training activities for educational
personnel in the State including preservice and inservice training,
which plan shall be developed with the involvement of teachers,
professional associations, institutions of higher education, and
other interested individuals ; and

"(13) provides that the State has established a State advisory
council in accordance with subsection (b).

"(b) (1) The State advisory council shall
"(A) be appointed by the State educational agency or as other-

wise provided by State law and be broadly representative of the
cultural and educational resources of the State and of the public,
in clu

(i) teachers, principals, superintendents, and other pro-
fessional employees of local educational agencies and private
schools,

"(ii) teachers from institutions of higher education,
"(iii) school librarians, personnel involved in operating

media programs in local schools, and guidance counselors,
"(iv) individuals from fields of professional competence

in dealing with children needing special education because
of physical or mental handicaps, specific learning disabilities,
severe educational disadvantages, and limited English pro-
ficiency or because they are gifted or talented, and of profeu-

State advisory
council.
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20 USC 3085.

20 USC 3086.

sional competence in guidance and counseling, and
"(v) parents, students, and other interested members of

the public;
"(B) advise the State educational agency on the preparati "n

of, and pulicy matters arising in the administration of, the State
plan, including the development of criteria for the distribution
of funds and the approval of applications for assistance under
this title;

" (C) evaluate all programs and projects assisted under this
title: and

"(I)) prepare at least every three years and submit through the
State educational agency a report of its activities, recommenda-
tions, and evaluations, together with such additional comments
as the State educational agency deems appr, '-.,te, to the Com-
missioner.

"(2) Not less than ninety days before the beginning of any fiscal
year for which funds will be available for carrying out this title, each
State shall certify the establishment of, and membership of (includ-
ing the name of the person designated as Chairman), its State advi-
sory council to the Commissioner.

"(3) Each State advisory council shall meet within thirty days after
certification has been accepted by the Commissioner and establish the
time, place, and manner, of its future meetings, except that such coun-
cil shall have not less than one public meeting each year at which the
public is given an opportunity to express views concerning the admin-
istration and operation of this title.

"(4) Each State advisory council shall be authorized to obtain the
services of such professional, technical, and clerical personnel, and to
contract for such other services as may be necessary to enable them to
carry out their functions under this title, and the Commissioner shall
assure that funds sufficient for these purposes are made available to
each council from funds available for administration of the State plan.

"(c) The Commissioner shall approve any State plan and any modi-
fication ther of which complies with the provisions of subsections (a)
and (b) of this section.

"PAYMENTS TO STATES

"SEC. 405. From the amounts allotted to each State under section
403 for carrying out the programs authorized by part B, part C, and
part D, respectively, the Commissioner shall pay to that State an
amount equal to the amount expended by the State in carrying out its
State plan (after withholding any amount necessary pursuant to sec-
tion 406(g)).

"PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

"SEC. 406. (a) (1) To the extent consistent with the number of chil-
dren in the school district of a local educational agency which is eligible
to receive funds under this title or which serves the area in which a
program or project assisted under this title is located who are enrolled
m private nonprofit elementary and secondary schools, such agency,
after consultation with the appropriate private school officials, shall
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provide for the benefit of such children in such schools secular, neutral,
and nonideological services, materials, and equipment including the
repair, minor remodeling, or construction of public facilities as may benecessary for their provision (consistent with subsection (c) of thissection), or, if such service, materiaLs, and equipment are not feasible
or necessary in one or more such private, schools as determined by the
local educational agency after consultation with the appropriate pri-
vate school officials, shall provide such other arrangements as will
assure equitable participation of such children in the purposes and
benefits of this title.

"(2) If no program or project is carried out under part B in theschool district of a kcal educational agency, the State educational
agency shall make arrangements, such as through contracts with non-
profit private, agencies or organizations, under which children in pri-
vate schools in that district are provided with services and materials
under that part to the extent that would have occurred if the local
educational agency had received funds under this title.

"(b) Expenditures for programs pursuant to subsection (a) shall
be equal (consistent. with the number of children to be served) to
expenditures for programs under this title for children enrolled in the
public schools of the local educational agency, taking into account the
needs of the individual children and other factors which relate to such
expenditures. and when funds available to a local educational agency
under this title are used to concentrate programs or projects on a
particular group, attendance area. or grade or age level, children
enrolled in private schools who are included within the group, attend-
ance area, or grade or age level selected for such concentration shall,
after consultation with the appropriate private school officials, be
assured equitable participation in the purposes and benefits of such
programs or projects.

"(cl (11 The control of funds provided under this title and title
to materials. equipment, and property repaired, remodeled, or con-
structed therewith shall be in a public agency for the uses and purposes
provided in this title, and a public agency shall administer such funds
and property.

"(2) The provisicq of services pursuant to this section shall be
provided by employees of a public agency or through contract by such
public agency with a person, an association, agency. -orporation
who or which in the provision of such services is inde 'it of such
private school and of any religious rrganizations, and ifiployment
or contract shall he under the control and supervision of such public
agency, and the funds provided under this title shall not be com-
mingled with State or local funds.

"(d) If a State is prohibited by law from providirur for the par-
ticipation in programs of children enrolled in private elemelL1ry and
secondary schools, as required by this section, the Commissioner shall
waive such requirements and shall arrange for the provision of services
to such children through arrangements which shall be subject to the
requirements of this section.

"(el (1) If the Commissioner determines that a State or a local
educational agency has substantially failed or is unwilling to provide
for the participation on an equitable basis of children enrolled in
private elementary and secondary schools as required by this section,
he may waive such requirements and shall arrange for the provision of
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services to such children through arrangements which shall be sub-
ject to the requirements of this section.

"(2) Pending final resolution of any investigation or complaint
that could result in a determination under this subsection or subsec-
tion (d), the Commissioner may withhold from the allocation of the
affected State or local educational agency the amount he estimates
would be necessary to pay the cost of those services.

"(f) Any determination by the Commissioner under this section
shall continue in effect until the Commissioner determines that there
will no longer be any failure or inability on the part of the State or
local educational agency to meet the requirements of subsections (a)
and (131.

"(g) When the Commissioner arrange for services pursuant to
this section, he shall, after consultation with the appropriate. public
and private school officials, pay the cost of such services, including the
administrative costs of arranging for those services, from the appro-
priate allotment of the State under this title.

"(h) (1) The Commissioner shah not take any final action under
this section until the State educational agency and local educational
agency affected by such action have had an opportunity, for at least
forty-five days after receiving written notice thereof, to submit writ-
ten objections and to appear before the Commissioner or his designee
to show cause why that action should not be taken.

"(2) If a State or local educational agency is dissatisfied with the
Commissioner's final action after a proceeding under paragraph (1) of
this subsection, it may within sixty days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the court
to the Commissioner. The Commissioner thereupon shall file in thQ,
court the record of the proceedings on which he based this action, as
provided in section 2112 of title 28, United States Code.

"(3) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive ; but the court, for good cause
shown. may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall fil3 in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

"(4) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by,
the Supreme Court of thy United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.

"PART BINSTRUCT1 ()NAL, MATERIALS AND SCHOOL LIBRARY RESOURCES

"ACTIVITIES AUTHORIZED

"SEc. 421. The amounts allotted to each State under section 403 for
the purposes of this part shall be used to provide assistance to local
educational agencies within that State

"(1) for the acquisition of school library resources, textbooks,
and other printed and published instructi ,nal materials for the
use of children and teachers in public and private elementary and

4
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secondary schools which shall be used for instructional purposes
only; and

"(2) for the acquisition of instructional equipment and mate-
rials suitable for use in providina education in academic suLjects
for use by children and. teachers in elementary and secondary
schools which shall be used for instructional purposes only.

"'PROWL% M RE41' iitEArENTs

"Sr.r. 422. (a ) Funds available to a State under this part shall be Distribution of
distrTI.ed among local educational agencies in that State according funds.
to the t.;.rollments in public and nonpublic schools within the school 20 USC 3102.
districts of those agencies adjusted. in accordance with criteria pre-
scribed by the Commissioner, to provide higher per pupil allocations
to (1) local educational agencies whose tax effort for education is
substantially greater than the State average tax effort for education,
but whose per pupil expenditure ( excluding payments made under
title I of this Act) is no greater than the, average per pupil expendi- Ante, p. 2152.
ture in the State, and (2) local educational agencies whiff, have the
greatest numbers or percentages of children whose education imposes
a higher than average cost per child. such as children from low-Income
families. children living in sparsely populated areas, and children from
families in which English is not the dominant language.

"(b) Local edwational agencies shall be given complete discretion
(subject to the provisions of section 406) in determining how funds
they receive under this part will be divided among the purposes
described in section 421. except that the State educational agency shall
insure that each local educational agency, in making that determina-
tion. has adopted appropriate procedures, including periodic consulta-
tion with teachers, lilJ.arians, media specialists and other professional
staff in the schools. a a ,H.vate school officials. to coordinate the selec-
tion of equipment a. materials under this part with curricula being
carried out in the schools within that agency.

" PART C-I PRI F: NT IN LiflCA EDUCATIONAL PRACTICE

"Act.' vrriEs ,VUTIEORIZED

"1EC7. 431. (a) The amounts allotted to each State under section 403
for the purpose of this .part shall be used to provide assistance, to local
educational agencies .:ithin the State for activities that will improve
the educational practices of those agencies, including

"(1) the development and demonstration of activities designed
to address serious educational problems in elementary and sec-
ondary schools, including

"(A) the need for effective programs for children with
special needs, such as educationally deprived children, gifted
and talented children, and handicapped children,

"(B) high rates of children who do not complete secondary
school, and

"(C) the need of children in private schools for improved
educational services;

"G:., encouraging the development and demonstration of
nn; means of carrying out programs for educationally
deprived children in school attendance areas haying high concen-
trations of children front low-income families;

9 3
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(3) activities designed to improve the achievement of children
in basic skills:

"(4) activities to encourage the participation of parents in the
education of their children ;

-(5) the development of programs to diagnose learning prob-
lems and assess the educational achievement of children, including
ellildren in nonprofit private schools ;

(ti) developing and implementing model plans to denionst rate
e !Feet i ve means of improving school management and I fully coordi-
nating all the Federal, State, and local resources available in a
sellout in a fashion designed to meet the individual needs of every
child in that school:

-(7) professional development programs for teachers. admin-
istrat(n.s, and other instructional 1.WrS01111P I in the schools of
such agencies:

-(8) early ehild hood and family education programs for chil-
dren not vet enrolled in kinderga ri en programs and below age
six for activities related to the identification of potential barriers
to learning, the education of parents in child development, home-
based programs, and referral services; and

"(9) programs to extent the educational process beyond the
school building through the use of other resources in the com-
munity, such as museums, businesses, cultural organizations, labor
cations, and governmental agencies.

( b) Funds available to the States under this part shall also be
used (pursuant to State plans approved under section 404) for the pur-
pose of encouraging innovation and improvement in compensatory
educational efforts. Such efforts may include

"(_) progTains of grants to local educational agencies for
summer bridge programs which provide students with continued
academic improvement and stimulation during the. summer months
in order to preserve and increase the academic progress of such
students in regular school year programs;

"(B) programs of parent education which enable parents to
better contribute to their children's academic progress by such
means as the conducting of parent education or parenting pro-
grams which promote partnership between parents and teachers
and help parents develop the skills necessary to motivate and assist
such children;

"(C) programs that provide retraining to improve the skills
of teachers and other educational personnel to enable such person-
nel to meet better the specific educational needs of the children
served by such personnel; and

"(D) programs to develop educational materials for use by
children in the home to improve student achievement in the basic
skills.

"(2) Each State shall ensure that not less than 50 per centum
of those funds appropriated for any fiscal year which exceed the
amount appropriated for this part for the fiscal year ending Septem-
ber 30. 1979, will be used for the purposes of programs described in
paragraph (1).

`PROGRAM REQUIREMENTS

"Sec. 432. (a) Funds may be. provided to a local educational agency
under this part for a particular activity for a period of not to exceed

,4
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five fiscal years (excluding any period for which such agency received
a `planning grant for such activity), subject to the availability of
appropriations for this part of each fiscal year. The amount providedto a local educational agency for any activity under this part shall
decline after the third year, in accordance with criteria prescribed by
the Commissioner, in order to ensure that successful practices developed
with assistance under this part will be adopted and supported as partof the reaular program of such agency.

"(b) (1) Front sums made available to each State under this part,
the following sums shall be allocated for activities under section 431(a) (6), relating. to plans for improved school management and thecoordinated use in schools of all available, resources :

"(A) In fiscal year 1980, not. less than 5 percent of any amount
by which the amount available for this part in fiscal year 1980exceeds the amount so available in fiscal year 1979.

"(B) In fiscal year 1981 and in each succeeding fiscal year, notless than percent. of any amount by which the amount availablefor this part in such year exceeds the amount so available in fiscalyear 1979.
"(2) No activity under section 431(a) (6) shall be approved bythe State educational agency unless the proposal therefor has beendeveloped in consultation with, and has been approved by, a committee

composed of administrators, teachers, other staff at the school, and
parents whose children attend the school.

"(c) Not less than 15 per centum of the amount. received by a Stateunder this part in any fiscal year shall be used for special programs orprojects meeting the purposes of this part for the education of handi-
capped children. For the purpose of this part, the term `handicapped
children' has the meaning set forth in section 602(1) of the Educationof the Handicapped Act.

"(d) Subject to section 406 (d) and (e), a State educational agencyshall not approve the application of a local educational agency forassistance under this part unless the State educational agency deter-mines that in designing the proposal to which that application relates,the needs of children in nonprofit private schools have been taken intoaccount through consultation with private school officials and othermeans.
"PART DGUIDANCE, COUNSELING, AND TESTING .

"PROGRAM AUTHORIZED

"SEC. 441. (a) The Commissioner shall carry out a program formaking grants to States (pursuant to State plans approved undersection 404) for
"(1) State leadership and supervisory services in the fields of

guidance, counseling, and testing; and
` (2) comprehensive guidance; counseling, and testing programsin elementary and secondary schools throughout the State, includ-ing such services as

"(A) elementary and secondary school counseling,
"(B) in-service training for guidance and counselingpersonnel,
"(C) supervision and leadership services at the local level,
"(D) program planning and development,
"(E) special guidance, and counseling programs suited to

3
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meet the special needs for such programs by persons who are
disadvantaged,

"(F) a program of testing students in elementary and sec-
ondary schools, and

"(6) evaluation of such programs.
"(b) Of the sums allotted to any State for any fiscal year for the

purposes of this part, not to exceed 71/2 per centum shall be available
for the purpose described in clause (1) of subsection (a).

"PROGRAM REQUIREMENTS

"Snc, 442. Each local educational agency shall be given complete
discretion (subject to the provisions of section 406) in determining
how funds it receives from appropriations made under section 401(c)
(1) (A) will be divided among various programs described in this
part.

"Al)MIN ISTRATION

"Snc. 443. (a) The Commissioner shall establish or designate an
administrative unit within the Mice of Education for purposes of

"(1) carrying out provisions of this section;
"(2) providing information regarding guidance and counseling

as a profession, guidance and counseling activities of the Federal
Government, and, to the extent practicable, activities of State and
local programs of guidance and counseling; and

"(3) advising the Commissioner on coordinating guidance and
counseling activities included in all programs which he is author-
ized to carry out, and, to the extent he deems practicable, how such
activities may be coordinated with other programs of the Fed-
eral Government, and State and local guidance and counseling
programs.

"(b) The Commissioner may reserve an amount not to exceed 5 per
centum of the sums appropriated for this part to carry out the pro-
visions of this section.".

EFFECTIVE DATE

SEC. 402. The amendments and repeals made by this title shall take
effect October 1, 1979.

TITLE VESTABLISHMENT OF NEW TITLE V OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965

STATE LEADERSHIP

SEC. 501. Title, V of the Act is amended to read as follows:

"TITLE VSTATE LEADERSHIP
"PART AADMINISTRATION OF EDUCATION PROGRAMS AND DUTIES OF

THE STATE EDUCATIONAL AGENCY

"SINGLE STATE APPLICATION

"SEC. 501. (a) Each State which desires to participate in programs
authorized under title T and title IV of this Act shall submit to the
Commissioner a general application containing the assurances set forth

t. 0
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in subsection (b). That application may be submitted jointly for all
programs covered by the application, or it may be submitted separately
for each such program or for groups of programs. Each application
submitted under this section must be approved by each official, agency,
hoard, or other entity within the State which, under State law, is pri-
marily responsible for supervision of the activities conducted under
each program covered by the application.

"(b) An application submitted under subsection (a) shall set forth
assurances, satisfactory to the Commissioner

" (1) that each program will be administeied in accordance with
all applicable statutes, regulations, program plans, andapplicat ions;

"(2) that the control of funds provided under each program
and title to property acquired with program funds will be in a
public agency, or in a nonprofit private agency, institution, or
organization if the statute authorizing the program provides for
grants to those entities, and that the public agency or nonprofit
private agency, institution, or organization will administer those
funds and property ;

"(3) that the State will adopt. and use proper methods of
administering each program to vhich this part applies includ-ing

"(A.) monitoring- of agencies, institutions, and organiza-
tions responsible for carrying out each program, and the
enforcement of any obligations imposed on those agencies,
institutions, and organizations under law,

"(B) providing technical assistance, where necessary, to
those agencies, institutions, and organizations,

"(C) encouraging the adoption by those agencies, insti-tutions, and organizations for promising or innovative. edu-
cational techniques,

"(D) the dissemination throughout the State of informa-tion on the program requirements and succcessful practices,and
"(E) the correction of deficiencies in program operationsthat are identified through monitoring or evaluation;"(4) that the State will evaluate the effectiveness of coveredprograms in meeting their statutory objectives, at such intervals(not less often than once every three years) and in accordancewith such procedures as the Commissioner may prescribe by reg-ulation, and that the State will cooperate in carrying out anyevaluation of each program conducted by or for the Secretary orother Federal official;

"(5) that the State will use such fiscal control and fund account-ing procedures as will insure proper disbursement of and acount-mg for Federal funds paid to the State under each program;"(6) that the State will make reports to the Commissioner(including reports on the results of evaluations required underparagraph (4) ) as may reasonably be necessary to enable the Com-missioner to perform his duties under each program, and thatthe State will maintain such records, in accordance with therequirements of section 437 of the General Education ProvisionsAct, and afford access to the records as the Commissioner may findnecessary to carry out his duties;

Reports.

Post, p. 2342.
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"(7) that the State will provide reasonable opportunities for
the participation by local agencies, representatives of the class of
individuals affected by each program. and other interested insti-
tut ions. organizations, and individuals in the planning for and
operation of each program, including the following:

"(A) the State will consult with relevant advisory com-
mittees, local agencies, interested groups, and experienced po-
fessionals in the development of program plans required by
statute;

"(B) the State will publish each proposed plan, in a man-
ner that will ensure circulation throughout the state, at least
sixty days prior to the date on which the plan is submitted to
the Commissioner or on which the plan becomes effective,
whichever occurs earlier, with an opportunity for public
comments on such plan to be accepted for at least thirty
days;

4(e) the State will hold public hearings on he proposed
plans if required by the Commissioner by regulation; and

"(D) the State will provide an opportunity for interested
agencies, organizations, and individuals to suggest improve-
ments in the administration of the program and to allege that
there has been a failure by any entity to comply with appli-
cable statutes and regulations.

"(c) Each general application submitted under this section shall
remain in effect for the duration of any program subject to the applica-
tion. The Commissioner shall not require the resubmission or amend-
ment of that application unless required by changes in Federal or
State law or by other significant change in the circumstances affectng
an assurance in that application.

SINGLE LOCAL EnrcATIoxAi. AGENCY APPLICATION

-Stc. 502. (a) Each local educational agency which participates in
a program subject to this Act under which Federal funds are made
available to that agency through a State agency or hoard shall submit
to that agency or board a general application containing the assurances
set forth in subsection (b). That application shall cover the participa-
tion by the local educational agency in all such programs.

"(b) The general application submitted by a local educational
agency under subsection (a) shall set forth assurances,

"(1) that the local educational agency will administer each
program covered by the application in accordance with all appli-
cable statutes, regulations, program plans, and applications;

"(2) that the control of funds provided to the local educational
agency under each program and title to property acquired with
those funds, will be in a public agency and that a public agency
will administer those funds and property;

"(3) that the local educational agency will use fiscal control
and fund accounting procedures that will insure proper disburse-
ment of, and accounting for Federal funds paid to that agency
under each program;

"(4) that the local educational agency will make reports to the
State agency or board and to the Commissioner as may reasonably
be necessary to enable the State agency or board and the Commis-
sioner to perform their duties and that the local educational
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agency will maintain such records, including the records required
under section 437 of the General Education Provisions Act, and
give access to those records, as the state agency or board or the
Commissioner deem necessary to perform their duties:

"(5) that the local educational agency will provide reasonable
opportnnit ies for the participation by teachers, parents, and other
interested agencies, organizations, and individuals in the planning
for and operation of each program;

"(6) that any n pplication, evaluation, periodic program plan
or report relating to each program will be made readily available
to parents and other members of the general public;

"(7) that in the case of any project involving coast ruction.
"(A) the project is not inconsistent with overall State

plans for the construction of school facilities,
"(B) in developing plans for construction, due considera-

tion will be given to excellence of architecture and design and
to compliance with standards prescribed by the Secretary
under section 504 of the Rehabilitation Act of 1973 in order
to insure that facilities constructed with the use of Federal
funds are accessible to and usable by handicapped individuals,

"(C) in developing plans for such facilities, due considera-
tion has been given to excellence of architecture and design,
and inclusion of works of art (not representing more than
1 per centum of the cost of the project) and

"(S) that the local educational agency has adopted effective pro-
cedures for acquiring and disseminating to teachers and adminis-
trators participating in each program significant information
from educational research, demonstrations, and similar projects,
and for adopting, where appropriate, promising educational prac-
tices developed through those projects.

"(c) A general application submitted under this section shall remain
in effect for the duration of the programs it covers. The State agencies
or boards administering the programs covered by the application shall
not require the resubmission or amendment of that application unlessrequired by changes in Federal or State law or by other significant
change in the circumstances affecting an assurance in that application.

APPLICATION
APPROVAL

"Sxc. 503. (a) (1) A State educational agency shall approve an
application of a local educational agency or a State agency subject tothis part if (A) such State educational agency is satisfied, after
considering the factors specified in paragraph (2), that such applicant
agency will use the funds received under the application in a manner
which meets the requirements of this title, the General Education Pro-visions Act and other applicable requirements and (B) such applicant
agency is not out of compliance with a determination of the State
educational agency or the Commissioner that it repay funds paid it
under this title which were misused, and is not out of compliance with
a compliance agreement under section 508(c).

"(2) A State educational agency may approve an application under
paragraph (1) of this subsection, only after it has considered, where
pertinent, (A) the results of Federal and State audits, (B) the resultsof Federal and State monitoring reports, (C) administrative com-plaints made by parents or other individuals concerning the applicant

Post, p. 2342.

29 USC 794.

20 USC 3143.

20 USC 1221.



92 STAT. 2244 PUBLIC LAW 95-561NOV. 1, 1978

agency's compliance with this title, and (D) reports on evaluations
conducted bv tin local educational agency of its programs.

-(b) State tdocational agetwy may make payment:- from funds
received und"r tins part only for programs and projects which it has
approved Under subsection (a).

-to) A State educational agency shall not finally disapprove in
whole or in part my application for funds tinkler this part without
first affording- th... local educational agency or other applicant sub-
mitting the application retsonable notice and opportunity for a hear-
ing in accordance with section 43.1 of the General Education Provisions

Post. p. 2342. Act.

20 USC 3144.

20 USC 3145.

Standards.
20 USC 3146.

"sTATI: I LEM.% IC 1 NG

50-1_ Nothiluz in this part shall be deemed to prohibit a State
educational agency front adopting rules, regulations, procctdures,
ellidelines, criteria. or other requirements applicable to programs and
projects. assisted under this part if they do not conflict with the
itrovisions of this part or with regulations promulgated by the Com-
missionr implementing this title or other applicable Federal law.
The Commissioner shall encourage State educational agencies, in
adopting such rules. regulations, procedures. guidelines. criteria, or-
other requirements to recognize the special and unique, needs and cir-
cumstances of the State and of each local oducatioril agency in the
State.

"TIT N cAr. Ass 'sq..% NcE AND DisSE1t1 NATION OF INFORMATION

-SEe. :to:t. Each State educational agency shall carry out a compre-
hensive protrrain to provik.'e technical assistanee to local educational
agencies and State ap-encies with respect to the use of funds received
under this part. Such a program shall include technical assistance for
manatt-ement procedures. for planning. development, implementation.
and evaluation of programs. and for preparation of applications, as
well as other forms of technical assistance needed by local educational
agencies and State agencies. Each State educational agency shall also
adopt effective procedures for disseminating to local educational agen-
cies and State agencies (1) significant and relevant information
derived from education research, (2) information shout successful
compensatory ed neat hm projects, (3) informat ion about. other Federal
and State funded programs which may provide needed health, social.
and nutrition services to eligible. participating children under this
title, and (4) such other information as will assist local educational
agencies, and State agencies in planning, developing, implementing,
and evaluating programs subject to this part.

" MON ITORI NG

"Sta.. ;Ott. Each State educational agency shall adopt standards,
consistent with minimum standards established by the Commissioner,
for monitoring the effectiveness of programs and projects subject to
this part. Snell standards shall (1) describe the purpose and scope of
monitoring: (2) specify the frequency of on-site visits; (3) describe
the procedLres for issuing and responding to monitoring reports,
including but not limited to, the period of time in which the State
educational agency must issue its report, the period of time in which
the applicant agency must respond, mid the appropriate followup by

1
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the State educational agency, (4) specify the methods for making
monitoring reports available to parents, State and local auditors, and
other persons, and (5) specify the methods for insuring that noncom-pliant practices are corrected.

"COMPLAINT RESOLUTION

"SEC. 507. Each State educational agency shall adopt written pro- 20 USC 3147.
cedures for receiving and resolving complaints, or reviewing appealsfrom decisions of local educational agencies with respect to com-plaints, concerning violations of this title, applicable provisions ofthe General Education Provisions Act or of programs subject to thispart, and for conducting on-site investigations of complaints whichthe State educational agency deems necessary. Such procedure shallinclude

"(1) specific time limits for resolving the complaint or com-pleting the review and, if necessary, the independent on-site
investigation, which shall not exceed sixty days unless exceptional
circumstances exist ;

"(2) an opportunity for the complainant or the coaRptainant's
representative, or both, and the local educational agency involvedto present evidence, including the opportunity to question parties
to the dispute and any of their witnesses;

"(3) the right to appeal the final resolution of the State educa-tional agency to the Commissioner within thirty days after receipt
of the written decision; and

"(4) dissemination of information concerning the proceduresto interested parties, including all district and school advisorycouncils.
"WITHHOLDING OF PAYMENTS

"Sec. 508. (a) Whenever a State educational agency, after reason- 20 USC 3148.able notice and opportunity for a hearing to any local educationalagency or State agency, before an impartial decisionmaker, finds thatthere has been a failure to comply substantially with any provision ofthe programs subject to this part the State educational agency shallnotify such agency that further payments, in whole or in part, willnot be made to it under applicable provisions of law until it is satisfiedthat there is no longer any such failure to comply. Until it is so satis-fied, no further payments shall be made to such agency under appli-cable provisions of law, except as may be provided in a complianceagreement entered into under subsection (c). Pending the outcome ofany proceeding under this subsection, the State educational agencymay suspend payments to such agency, after such agency has beengiven reasonable notice and opportunity to show cause why such actionshould not be taken.
"(b) Upon submission to a local educational agency or a Stateagency of a notice that the State educational agency pursuant to sub-section (a) is withholding payment the State educational agency shallinform the district advisory council, if any, and shall take such addi-tional action as may be necessary to bring the State action to theattention of the public.
"(c) A State educational agency may suspend the initiation or con-tinuation of its withholding action under subsection (a) while there isin effect a compliance agreement with the local educational agency orState agency under this subsection, except that if the local educational
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agency or State agency fails to comply with the terms agreed to. such
agreement slut!! no longer be in effect and subsection (a) shall be fully
operative. In implementing such subsection. the State educational
agency shall take into account :my partial compliance by such agency
under :1"11.0111011t. For purposes of this subsection. the term 'com-
pliance a.rreement' means an agreement wi.ich

" (11 sets forth the :rins and conditions to hich the local edu-
cational agency or State a!rency has agreed in order to comply
with the requirements of this title or the General Education Pro-
visions Act and regulations promubrated thereunder. and with
the applicable rules. regulations, procedures, guidelines. criteria
or other requirements adopted by the State educational agency

"(2) addresses all the matters that formed the basis for the
initiation of the withholding action by the State educational
agency ; and

-(3) ins: consist of a series of agreements that in the aggregate
dispose of all such matters.

Within fifteen days after the execution of any compliance agreement,
the State educational agency shall send it copy thereof to the district
advisory council affected. and to each organization or person who
filed a complaint with respect. to any failure t comply which is
covered by that agreement.

"(d) Al local educational agency or State agency may, in accordance
with section 125(a) of tho General Education Provisions Act. appeal
a final determination of the State educational agency under subsection
(a) to the Commissioner.

"AUDITS AND AUDIT RESOLUTION

"Sfa.. 509. (a) Each State shall make provision for audits of the
expenditure of funds recei-(d under programs subject to this part,
including funds received under this part, to determine, at a minimum.
the fit al integrity of grant or subgrant financial transactions and
reports. and the compliance with applicable statutes, regulations, and
terms and conditions of the grant or subgrant. Such audits shall be
made with reasonable, frequency, usually annually, but no:. less fre-
quently than once every two years, considering the nature, size, and
complexity of the activity.

'( b) Each State educational agency shall have in effect written
procedures, meeting minimum standards established by the Commis-
sioner, to assure timely and appropriate resolution of audit findings
and recommendations arising out of audits provided for in subsection
(a). Such procedures shall include a description of the audit resolu-
tion process, timetables for each step of the process. and an atuli'
appeals process. Where, under such procedures, the audit resolution
process requires the repayment of Federal funds which were misspent
or misapplied, such repayment may be made in either a single pay-
ment or in installments over a period not to exceed three years.

"(c) A. local educational agency or State agency shall repay from
non-Federal sources or from Federal funds no accountability for
which is required to the. Federal Government. the amount of funds
under any program to which this part. applies which have been finally
determined through the audit resolution process to have been misspent
or misapplied.
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"(d) A local educational agency or State agency may, in accordance
with section 425(a) of the General Education Provisions Act, appeal a
final determination of the State educational agency tinder subsection
(b) to the ('ommissioner.

"te) If. following an affirmance by the Commissioner of a final
determination of it State educational agency under subsection (b) Or
failure by a local educational agency or State agency to seek timely
review by the Commissioner. such local educational agency or State
agency refuses to repay from non-Federal sources or front Federal
funds no acrountability for which is required to the Federal Govern-
ment funds which have been misspent or misapplied under any pro-
(Tram to which this part applies. the State educational agency shall
promptly notify the Commissioner and the Commissioner shall
promptly initiate collection action.

"PAYMENTS : AuTliolliz.vriox

"Six. 510. (a) The Commissioner is authorized to pay to each State
amounts equal to the amounts expended by it for the proper and
efficient pet formance of its duties ander this part. except that the
total of such payments in any fiscal year shall not exceed

"(1) 1.75 per mum of the amount allocated to the State and
its local educational agencies as determined for that year under
the programs described in section 501(a) or

"t2) $550,000. or $37.500 in the case of Guam, American Samoa,
the Virgin Islands. the Trust Territory of the Pacific Islands, or
the Northern Marianas,

whichever is the greater, bat such payment shall not be less than the
amount each State received for administration of programs under this
Act for fiscal year 1978.

"(b) '1; There are authorized to be appropriated such sums as may
be necessary to carry out the provisions of this part for the fiscal year
1979 and for each succeeding fiscal year ending prior to October 1, 1983.

"(2) No funds are authorized to be appropriated under this sub-
section for obligation by the Commissioner during any fiscal year
unless

"(A) the amount appropriated under this subsection is suffi-
cient to pay the full amount for which each State is eligible under
subsection (a) of this section for that fiscal year, and

"(B) the sums appropriated pursuant to this subsection are
included in an act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

"(3) Whenever the requirements of paragraph (2) are not met,
each State shall receive payments under section 194 and under section
404(a) (8) of this Act, for the administration of the programs in
accordance with subpart 2 of part C of title I and title IV of this Act,
and sections 435 and 436 of the General Education Provisions Act.

"(c) (1) The Commissioner is authorized to pay to each State in
addition to the amount. authorized under the preceding subsection an
amount not to exceed 25 per centum of the amount authorized for that
State under the preceding subsection in cases where

"(1) such funds are used solely for purposes of monitoring,
audit resolution, enforcement, or other similar activities which
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an' directly and exclusively related to the enforcement of the
requirements of titles I and IV of this Act and of this part.

"(2) the State applies to receive such individual funds and,
in I hr annual application submittal mulct- section 14 of this Act
specifically describes the intended uses of such funds. and

"(3) such funds are used to supplement. and not supplant.
funds front non-Federal sources for such enforcement, purposes.

(2) There are authorized to be appropriated such sums as may
be necessary to carry out the provisions of paragraph (1) of this
subsection for the fiscal year 1979 and for each succeeding fiscal year
ending prior to October 1.19S3.

"PART BSrat-INerrnENI NG STATE Erwr.vrioNAt. AGENCY MANAGEMENT

" A ("II ITI ES A UT II OR I ZED

"SEc. 521. Tiw amounts available to each State for the purposes of
this part shall be used by the State educational agency of that State
to strengthen the educatitmal leadership resources of that agency and
to assist that agency in identifying and meeting the critical educa-
tional needs of the State. Such activities may include

"(1) developing more equitable means of financing education
in the State:

"(2) providing n-soun-es to other branches of the State gov-
ernment. to conduct analyses of educat ional issues facing the. State

"(3) developing statewide programs to assess the educational
pro! Tess of students in the State in both public and private schools.
including testing programs and ot :Ler methods of assessing student
achievement in reading. writing, and mathematics:

"(4) providing technical assistance to local educational agen-
cies for improving planning. management of State and Federal
programs. citizen involvement. and staff development:

"(5) providing technical assistance to local educational agen-
cies for improving their instructional programs, including pro-
grams that enable parents to assist in the instruction of their
chi7.1nsn at home:

(l) workshops. conferences. and other means of providing
cozumunication among educators and between educators and the
public:

"(7) dissemination of information concerning effective educa-
tional 'wart ices ;

"(S) coordinating public educational programs with those car-
ried out in private nonprofit elementary and secondary schools in
the State. and monitoring the requirements of Federal programs
with respect to the participation therein of children enrolled in
those :Thoolg:

"(9) professional development of employees of the State edu-
cational agency: and

"(10) developing curricular materials and programs.

"PROGRAM REQUIREMF.N TS

"SEC. 522. Each State which desires to participate in programs
under this part shall submit. to the Commissioner a State plan which
sets forth in such detail as the Commissioner prescribes the purposes

1
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for which funds provided under this part will be used by the State
educational agency. The plan shall also set forth

"(1) the means by which the State will make information and
technical assistance available to private nonprofit school officials
who &sire to arrange for children in those schools to participate
in Federal elementary and secondary education programs: and

"(2) a comprehensive plan for the coordination of Federal and
State funds for training activities for educational personnel in
the State including preservice and inservice training, which plan
shall ho developed with the involvement of teachers, professional
associations, institutions of higher education, and other interested
individuals a.id organizations.

"AUTHORIZATION OF A PPROPRIATI ONS

"SEC. :123. (a) There are authorized to ho appropriated for the pur-
poses of this part such sums as may be necessary for fiscal year 1980
and for each of the succeeding fiscal years ending prior to October 1,
1983.

"(b) No funds are authorized to be appropriated under this sub-
section for obligation by the Commissioner during any fiscal year
unless

"(A) the amount appropriated limier this subsection is at least
equal to 15 percent of the amount appropriated for part C of title
PI for that fiscal year, and

"(B) the sums appropriated pursuant to this subsection are
included in an Act making appropriations for the fiscal year prior
to the fiscal year in which such sums will be obligated, and are
made available for expenditure prior to the beginning of such
fiscal year.

"(c) Whenever the requirements of subsection (b) are not met, each
State may reserve sums under section 404(a) (9) of this Act.

CCouNcir.s oN QUALITY IN EnucArIoN

NATIONAL AND STATE ADVISORY COUNCILS

"Sex. 531. (a) (1) There is hereby established a National Council
on Quality in Education (hereafter referred to as the 'National Coun-
cil') composed of fifteen members appointed by the President, by and
with the advice and consent. of the Senate. The membership of the
National Counc... shall include persons who are familiar with the
ethieational needs and goals of the Nation, persons with competence in
assessing the progress of the education agencies, institutions, and orga-
nizations in meeting those needs and achieving those goals, persons
familiar with the administration of State and local educational agen-
cies and of institutions of higher education, and persons representative
of the general public. Members shall be appointed without regard to
political affiliation. Members shall be appointed for terms of three
years, except that (A) in the case of initial members, one-third of the
members shall be appointed for terms of one year each and one-third
of the members shall be appointed for terms of two years each, and
(B) appointments to fill the unexpired portion of any term shall be
for such portion only.

"(2) The National Council shall-
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cooperate vith the National C'ouncil in assisting it in carrying out its
functions.

( b) ( 1 ) .1nv State receiving, payments under this title for any fiscal State advisory
year nut V establish 11. State advisor mined (hereinafter referred to as council.
'State mullein which if it meets the requirements and has the author- establishment.
ity specified in this subsection may rect.1%.e payments pursuant to sub,
section (c) The State council shall !'e appointed by the Governo, in
the ease of States in which the members of the State
agency are elected (including election by the State legi
such agency.

"(2) The State council established pursuant to this
he
uf the

broadly representative of the educational resources 4
rrsonnel.he limited to representatt ve of

piddle. Representation on the .State council shah

schools
public and nonprofit pm vote elementary and secondary

"(li) institutions of higher education ;
" ( C) areas of competence in planning and evaluating educe-

t loll programs, and the assessment of the effectiveness of, and the
(1:ninistration of. such programs at the State and local levels;

"(D) areas of competence dealing with children for whom spe-
cial educational assistance is available under this Act.

"(3) The State council shall
" (A ) prepare and submit through the State educational agency

it report of its activities, recommendations, and evaluations,
together with such 11(1(11i-tonal comments as the State educational
agency deems appropriate, to the Commissioner and the National
Couneil at, such thnes. in such form, and in such detail, as the
Conniiissioner may prescribe ;

"(11) advise the State educational agency on the preparation
of, and policy matters arising in the administration of, State and
local educational programs in the State, including the develop-
ment of criteria for approval of applications for assistance under
this title;

"(C) advise. State and. local Officials who have a responsibility
for education in the State with respect to the planning, evaluat-
ing, administration, and assessment of education in the State;

"(D) review and make recommendations to the State educa-
tional agency on the action to he taken with respect. to applications
for assistance tinder this title by local educational agencies; and

"(E) evaluate programs and projects assisted tinder this title.
';(4) Any such State shall certify the establishment. and membership Certification.

of its State council to the Commissioner.
cc (5) Su l.Stich State council .shall meet within thirty days after its ee-

t Ihention has been accepted by the Conimissioner and select from
among its membership a ,chairman. The time, place, and manner of
meeting shall he, its provided by the rules of the State council, except
that such rides must. provide for not less than one public meeting each
year at which the public is given opportunity to express views concern-
ing. the .operation of programs and projects assisted under this title.

"((1) Such ,State council shall lie authorized to obtain the Sell. lees of Professional and
Snell pro fpssional, t Minion], and (.4.i:ice] personify] as Mal, b other personnel.e neces-
sary to enable them to carry out their functions under this title and

92 STAT. 2251



92 STAT. 2252 PUBLIC LAW 95-56INOV. 1, 1978

Appropriation
authorization.

Emergency
School Aid Act.

20 USC 3191.

20 USC 3192.

Guidelines and
criteria.
20 USC 3193.

42 USC 2000d.
Ante, p. 2188.

20 USC 3194.

to contrail for such services as may be necessary to enable them to
ralT out their evalnat ion functions.

(c) (1) There are authorized to be appropriated for each fiscal year
such sums, nut in excess of 21/) per eentuni of the amount, otherwise
appropriated for such year for the purposes of this title, as may be
necessary to carry Out the provisions of this subsection. .

TITLE VIESTABLISHMENT OF A NEW TITLE VI OF
THE ELEMENTARY AND SECONDARY 'EDUCATION ACT
OF 1965

E:s11 .:ItOr.NCY SIID0I. AID

SEC. GU 1. (a) Till(' VI of the Act is amend' t

-TITLE. VI- EMERGENCY SCHOOL A111

"snoirr TITLE

"SIT. 601. This title may be cited as the 'Emergency School Aid Act'.

"PINDINt:S AND Pl'ID`DsE

"SEC. 60'2,. (a) The Congress finds that the proves of eliminating or
preventiit'o, minority group isolation and improving the quality of
education for all children often involves the expenditure of additional
funds to which local educational agencies do not have access.

-( b) The purpose of this title is to provide financial assistance-
-(1) to meet the special needs incident to the elimination of

minority group segregation and discrimination among students
and faculty in elementary and secondary schools; and

"(2) to encourage the voluntary elimination. reduction, or pre-
vention of minority group isolation in elementary and secondary
schools with substantial proportions of minority group students.

"POLICY WITH RESPECT TO THE APPLICATION 01? eparrArs PROVISIONS OF
FEDER:\ I. LAW

-Six. 603. (a) It is the policy of the United States that guidelines
and criteria established pursuant. to this title shall be applied uni-
formly in all regions of the United States in dealing with conditions
of siTregation by race in the schools of the local educational agencies
of any State without regard to the origin or cause of such segregation.

"(b) It is the policy of the United States that guidelines and
criteria established pursuant to title VI of the Civil Rights Act of
1961 and section 18'2 of the Elementary and Secondary Education
Amendments of 1966 shall be applied uniformly in all regions of the
United States in dealing with conditions of segregation by race
whether de jure or de facto in the schools of the local educational
agencies of any State without regard to the origin or muse of such
segregat ion.

"AUTHORIZATION

"Sue. 60.1. (a) The Assistant Secretary shall, in accordance with the
provisions of this title, carry out a program designed to achieve tile
purpose set forth in section 602(h). The. Assistant Secretary shall
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delegate the respons.ibilities for the operation for such program to the
Conunissioner.

-(b) (1) There are authorized to be appropriated for the purposes
of this title, to be apportioned among the States in accordance with
section 605, $l55,000,000 for fiscal year 1980 and for each of the three
suceeelling fiscal years.

-(2) There are further authorized to be appropriated for the pur-
pose of this title $245,000,000 for fiscal year 1980 and for each of the
three succeeding fiscal years for special programs and projects under
section GUS (except subsection (h) thereof) and under section 611, and
for evaluations under section 613. From the amount appropriated
under this subsection for any fiscal year, the Assistant Secretary shall
reserve $20,000.000 or 25 per centuni of such sum, ponriated under
this tine. whichever is greater, for the pure, Mir out pro-
grams and projects described in section ;gli (3) and
shall reserve 7 per cent um for the projc fiction 611.

(3) There are further authorized t o he purpose
of this title WM0,000 lot- the fiscal year or each of the
three succeeding fiscal years for programs and projects designed to
support the development or implementation of plans under section
lit)8(b),

"(c) (1) There are further authorized to be appropriated for the
purpose of this title $7,250,000 and such additional sums as may be
necessary for fiscal year 1950 and for each of the three succeeding fiscal
years for providing minpensatory services to students Ivho had previ-
ously received such services funded in whole or in part under title I of
this Act, but who are no longer receiving such services as a result of
attendance area or enrollment changes under a plan implemented or
ordered after August 21, 1974, if the plan meets the requirements of
section 606(a) (1) (A), (B), (C), or (D) for eligibility for assistance
under this title.

"(2) Funds made available under paragraph (1)
"(A) shall not be used in any manner which would result in the

isolation of the students described in such paragraph from other
students in the school to which the students so described have been
assigned by such plan; and

"(B) shall b used to establish compensatory education pro-
grams, not less than 30 per centum of the enrollment in whichis such other students, except that

"( i) if such school revolves funds under provisions of this
title other than this subsection, such funds shall be used to
provide such services to such other students; or

"(ii) if such school does not receive such funds, funds pro-
vided under this subsection may be used for such other stu-
dents, not exceeding 30 per centunt of the enrollment in such
program.

"APPORTIONMENT AMONO srAiss
"Six. (105. (a.) Front the sums appropriated pursuant to section 20 USC 3195.(104(b) (1) for any fiscal year, the Assistant Secretary shall apportion

to each State for grants and contracts within the State $75,000 plus
an amount which bears the same ratio to such sinus as the numberof minority group children aged five through seventeen, inclusive,in that State bears to the number of such children in all States, exceptthat the amount apportioned to any State shall not be less than
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$100,000. The number of such children in each State and in all of the
States shall be determined by the Assistant Secretary on the basis of
the most recently available satisfactory data.

"(b) (1) The amount by which any apportionment to a State for a
fiscal year under subsection (a) exceeds the amount which the Assist-
ant Secretary determines will be required for that fiscal year for pro-
grams and projects within that State shall be available either

`.(A ) for reapportionment to other States for which the amount
so apportioned is insufficient for approvable programs or proj-
ects for that fiscal year, or

"(B) for special programs and projects under section 608(a),
whichever the Assistant. Secretary determines will best achieve the
purposes of this title. The Assistant Secretary shall distribute any
amounts reapportioned among the States pursuant to clause (A) in
proportion to the need of applicants in each such State fm'
approvable program,,

"(2) The Hot fix IL date for rer
!tient, purstia '.1b; ortion of any app,
to a State fora h. .0 \Tar which ante is earlier than un,,
twenty days prior to the end of such fiscal year.

"(3) Not Nvithstanding the provisions of paragraph (1) of this sub-
section, no portion of any apportionment to a State for a fiscal year
shall be available for_ reapportionment pursuant to this subsection
unless the Assistant Secretary determines that the application for
assistance under this title which have been filed by eligible applicants
in that. State for which a portion of such apportionment has not been
reserved (but which would necessitate use of that portion) are appli-
cations which do not inert the requirements of this title, as set. forth
in sections 606., 607, and 610, or which set. forth programs or projects
of such insufficient promise for achieving the purposes of this title
stated in section 602(b) that their approval is not warranted.

''ELIGIBILITY ',Olt ASSISTANCE

"Six. 606. (a) (1) The Assistant Secretary is authorized to make a
grant to, or a contract with, a local educational agency

" (A) which is implementing a plan
"(i) which has been undertaken pursuant to a final order

issued by a court of the United States, or a court of any State,
or any other State. agency or official of competent jurisdiction,
and which requires the desegregation of minority group seg-
regated children or faculty in the elementary and secondary
schools of such agency, or otherwise requires the elimination
or reduction of minority group isolation in such schools, and
which may, in addition, require educational activities in
minority group isolated schools not affected by the reassign-
ment of children or faculty under the plan in order to remedy
the effects of illegal segregation; or

"(ii) which has been approved by the Secretary as ade-
quate under title VI of the Civil Rights Act of 1964 for the
desegregation of minority group segregated children Or fac-
ulty in such schools; or

"(B) which, without having been required to do so, has adopted
and is implementing, or will, if assistance is made available, to it
under this title, adopt and implement, a plan for the complete
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elimination of minority group isolation in all the minority group
isolated schools of such agency ; or

"(C) which has adopted and is implementing, or will, if assist-
ance is made available to it under this Act, adopt and implementa plan

"(i) to eliminate or reduce minority group isolation in one
or more of the minority group isolated schools of such agency,

"(ii) to reduce the total number of minority group children
who are in minority group isolated schools of such agency, or"(iii) to prevent minority group isolation reasonably likely
to occur (in the absence of assistance under this title) in any
school in such district in which school at least 20 per centum,
but not inure than 50 per centum, of the enrollment consists of
such children, or

"(I)) %vhich, without ha vlag been required to do so, has adopted
and is implementing, or will, if assistance is made available to itunder this title, adopt and implement a plan to enroll and edu-
cate in the schools of such agency childre, bould not other-
wise be eligible for enrollment becaus, anal in theschool district of such agency, where such enrollment would make
a significant contribution toward reducing minority group isola-tion in one or more of the school districts; or

"(E) which is developing a plan of desegregation
"(i) issued by a court of the United States or a court of

any State, or any other State agency or official of competent
jurisdiction, or

"(ii) undertaken by such agency voluntarily, and
which plan will require the desegregation of minority group seg-regated children or faculty in the elementary and secondaryschools of such agency, or otherwise will require the elimination
or reduction of minority group isolation in such schools, or whichhas been approved by the Secretary as adequate under title VI
of the Civil Rights Act of 1964 for the desegregation of minority
group segregated children or faculty in such schools, and theperiod for such planning does not exceed two years.

Grants under clause (E) shall be from funds appropriated to carryant the purposes of section 608, and not more than one grant for thedevelopment of a plan under clause (E) of this paragraph may bemade to any local educational agency. Receipt of a grant or contractunder clause (E) of this paragraph shall not be used as an absolutedefense in any court of the United States, or a court of any State,or before any other State agency or official of competent jurisdiction."(2) (A) The Assistant Secretary is authorized, in accordance withspecial eligibility criteria established by regulation for the purposesof this paragraph, to make grants to, and contracts with, local edu-cational agencies for the purposes of section (109(a) (1).
"(B) A local educational agency shall he eligible for assistance underthis paragraph only if

"(r) such agency is located within, or adjacent to, a StandardMetropolitan Statistical Area ;
"(ii) the schools of such agency are not attended by minority

group children in a significant number or proportion and"(iii) such local educational agency has made joint arrange-ments with a local educational agency, located within that Stand-ard Metropolitan Statistical Area, and the schools of which are

1
39-139 0 - Y8 - 8 (471)

42 USC 2000d.

Assistance,
eligibility,
conditions.
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"(2) Whenever a local educaConal agency applies for assistance
under clause (E) of section 605(s!) provisions of clauses (C)
and (D) of paragraph (1) of this -ion shall not apply if the
local educational agency provides assurances in the application for
assistance that the development of the plan for which assistance is
sought will address the conditions described in such, clauses (C) and
(D).

"(3) (A) Applications for waivers under paragraph (1) may be
approved only by the Secretary. The Secretary's functions under this
paragraph shall, notwithstanding any other provision of law, not be
delegated.

"(B) Application for waiver shall be granted by the Secretary upon
determination that any practice, policy, procedure or other activity
resulting in ineligibility has ceased to eitistl and that the applicant has
given satisfactory assurance that the activities prohibited in this sub-
section will not reoccur.

"(4) No application for assist ,Inee unHlrr t his t it h. 111 be approved
prior to a determinatioh cecta 1. that the applicant is not
ineligible by reason of this subsection.

"(5) All determinations pursuant to this subsection shall be carried
out in accordance with criteria and investigative procedures estab-

bv regulations of the Secretary for the purpose of compliance
with this subsection.

"(6) All determinations and waivers pursuant to this subsection
shall be in writing.

"(7) The Assistant Secretary shall prepare and include in the
annual report required by section 422(a) (4) of the General Education
Provisions Act a list of all the waivers granted under this subsectin 20 USC 1231a.
for the preceding fiscal year.

"AUTIIORIZED ACTIVITIES

"Sr.c. 607. (a) The Assistant Secretary shall make sums appropri-
ated under section 601(a) for any fiscal year available for programs
and projects designed to meet educational needs that arise from the
development of or the implementation of a plan described in section
606(a). TI. Ise programs and projects may include, but are not limitedto

"(1) the training of school staff and local educational agency
staff in the handling of problems incident to the implementation
of a qualifying plan;

'(2) the provision of additional staff members (including
teacher aides) to assist in meeting educational needs that arise
from the implementation of the plan;

"(3) the development or acquisition of new curricula, methods,
practices, techniques, or materials to support a program of instruc-
tion for children from all racial, ethnic, and economic back-
grounds, including instruction in the language and cultural herit-
age of minority groups;

"(4) innovative educational activities, including extracurricu-
lar activities, which involve the joint participation of minority
group children and other children ;

"(5) community relations activities, including public infor-
mation efforts, in support of the implementation of a qualifyingplan;

20 USC 3197.
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"(6) planning, evaluation, dissemination, and other adminis-
t rat ive activities directly related and necessary to other activities
in the program or project;

"(7) repair or minor remodeling or alteration of existing school
facilities (including the acquisition, installation, modernization,
or replacement of instructional equipment) and the lease or pur-
chase of mobile classroom units or other mobile education facili-
ties, where necessary to carry out other activities in the program
or project ;

"(8) the provision of compensatory services to children who
have received such services under title I but who are no longer
eligible to receive those services as a result of attendance area
changes in der a qualifying plan ;

"(9) activitie, to 114,1*Plit 01' Milltir110.rerilyritig ,1 cunt inning
f 11. the imple)h, .0 at um of a qualifying plan;

planipng to implement or carry out a plan of desegre-
gation issued by a court of the -United States, or a court of any
State, or any other State agency or official of competent jurisdic-
tion, a..id which requires the desegregation of minority group
segregated children or faculty in the elementary and hecondary
schools of such agency, or otherwise requires the elimination or
reduction of minority group isolation in such schools or which
has been approved by the Secretary as adequate under title VI
of the Civil Rights Act of 1964 for the desegregation of minority
group segregated children or faculty in such schools; and

"(11) in the case of an applicant implementing a court-ordered
desegregation plan under section 606(a) (1) (A) (i), the conduct
of educational activities in one or more minority group isolated
schools which are not affected by the reassignment of children or
faculty under the plan, where the activities have been required
by the court to remedy the effects of illegal segregation.

"(b) In recruiting and hiring teacher aides to assist in carrying out
a program or projects under this section the local educational agency
shall give preference to parents of children affected by the implemen-
tation of a qualifying plan.

"SPECIAL PROORAMS AND PROJECTS

"SEC. 608. (a) From the amount appropriated for any fiscal year
under section 604(b), the Assistant Secretary is authorized to make
grants to, and contracts with, State and local educational agencies,
and other public and private nonprofit agencies and organizations (or
a combination of such agencies and organizations) for the purpose of
carrying out activities which the Assistant. Secretary determines will
make substantial progress toward achieving the purposes of this title,
including, hut not limited to

" (1) the planning for, design of, and conduct of programs in
magnet schools;

"(2) the pairing of schools and programs with institution:. of
higher education and with businesses;

"(3) the development of plans for neutral site schools;
"(4) activities designed to meet the needs of minority group

children of limited English language proficiency enrolled in the
schools of a local educational agency eligible for assistance under
section 606; and



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2259

"(5) the development and production of integrated children's
television and radio programs of cognitive ;111(1 a ffective educa-
tional value. as described in section (ill.

"(b) From the amount appropriated for any fiscal year under
section 604(b) (3). the Assistant Secretary. in eases in which it would
effectively carry out the purpose of this title stated in section 602(1,1,
may assist by grant or coot met any public or private nonprofit tit
institution. or organization (other than a local
in any State to c.irry J0;11 1- 'geed to 711p1,a1

iloph-toentation of a plan described in section
) l' tune the amount available for the purposes of this section

for each fiscal year, the Assistant Secretary shall carry out a program
of making grants to State educational agencies, or otbr State. agencies
involved in or responsible for the desegregation of public elementary
and secondary schools, to pay a portion of the cost of State activities
related to--

" (A) planning (i) for the implementation of voluntary plans
to eliminate. or reduee minority group isolation in those schools,
and ( ii) to assess future needs, and to develop further strategies
to meet those needs :

"(B) providing technical assistance to encourage local educa-
tional agencies or groups of those agencies to develop or imple-
ment voluntary plans to eliminate or reduce minority group
isolation in those schools: and

"(C) providing training for educational personnel involved in
developing or carrying out a voluntary plan to eliminate or retiuce
minority group isolation in those schools.

Thc amount of as.sistance made available to a State under this
subsection for any fiscal year shall be twice the amount of State funds
expended in the preceding fiscal year for the activities listed in para-
graph (1). The amount provided to a State under this section for any
fiscal year shall not exceed

"(A) 10 per centum of the amount apportioned to the State
for that fiscal year under section 605, or

"(B) $500.000,
whichever is greater.

"(3) No grant may be made to a State under this subsection unless
the application for that grant has been developed in consultation with
teachers, educators, parents (including parents of minority group
children), and representatives of the general public (including repre-
sentatives of minority groups), of whom the proportion of minority
group individuals shall be approximately the same as the proportion
of minority group children enrolled in the elementary and secondary
schools in the State.

"Nummem.rrAx AREA PROJECTS

Grants and
contracts.

Assistance for
State
desegregation
activities.

Grant
applications.

"SEc. 609. (a) Sums available to the Assistant Secretary under 20 USC 3199.
section 00S for metropolitan area projects shall be available. for the
followin purposes:

"(1g ) A. program of grants to, and contracts with local educa-
tional agencies which are eligible under section 606(a) (2) in order
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20 USC 3200.

Information.
availability to
public.

to assist them in establi-:L -to on: integrated -4
as defined in section 017 t ;I)

c.lucational ago."(2) \ program of gill,
h :led in a Stithdard itistical Area lug

the join, development. of a plan to re(r.ic and eliminate minority
group isolation, to the maximum extent possible. in the public
elementary and secondary schools in the Standard Metropolitan
Statistical Area. which shall, as a minimum. provide that by a
date certain, but in no event later than July 1, 1983. the percentage
of minority group children enrolled in each school in the Standard
Metropolitan statistical Area shall be at least 50 per cent tun of
the percentage of minority group children enrolled in all the
schools in the Standard Metropolitan Statistical Area. No grant
may be made under this paragraph unless

" (A) two-thirds or more of the local educational agencies
in the Standard Met ropolitan Statistical A reit have approved
the applicat ion. ;111(1

"(13) the number of students in the schools of the local
educational agencies Nvhich have approved the application
constitutes two-thimls or more of the number of students in
the schools of all the local educational agencies in the Stand-
ard Met ropolitan Statistical Area.

" ( b) In making grants and contracts under this section. the Assist-
ant Secretary shall insure that at least one grant shall be for the pur-
poses of paragraph (2) of subsection (a).

"SEC. 610. (a) Any local educational agency desiring to receive assist-
:owe under this title slut]] submit to the Assistant Secretary, at such
time. in such form, and containing only such information as the Secre-
tary and the Assistant Secretary deem necessary to carry put their
funct ions under this title, an application describing the activities to be

-carried out under the application during the period. not. to exceed five
acadeni le years. for which assistance is being sought. That application,
together with all correspondence and other written materials relating
thereto. shall be made readily amilable to the public by the applicant
and by the Assistant SI.cretarv, The Assistant. Secretary may approve
an application only upon a determination that such application

" (1) has been developed
" (A ) in open consultation with parents, teachers and,

Nvhere applicable, secondary school students, including at
least one public! hearing at, which such persons have had a full
opportunity to understand the program for which assistance
is being sought and to offer recommendations thereupon, and

"(B) with the participation of a committee composed of
parents of children enrolled in the applicant's schools, teach-
ers and, where applicable, secondary school students, of which
at least hail the members shall be such parents and at least
hal f shall be persons from minority groups;

"(2) sets forth such policies and procedures as will insure that
the program for which assistance is sought will he operated in
consultation with, and with the involvement of, parents of the
children and representatives of the area to be served, including
the committee established for the purposes of clause (1) (B) ;

1. n n
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"(3) sets forth h policies and procedures, and contains such
information, as will insure that funds paid to the. applicant under
the application will be used solely to pay the additional cost to the
applicant in carrying out the program described in the
application;

"(4) contains such assurances and other information as will
insure that the program for which assistance is sought will be
administered by the applicant, and that any funds received by the
applicant, and any property derived therefrom, will remain under
the administration and control of the applicant;

"(5) provides that the plan with respect to which such agency
is seeking assistance (as specified in section 606(a) (1) (A)) does
not involve freedom of choice as a means of desegregation, unless
the Assistant Secretary determines that freedom of choice has
achieved, or will achieve, the complete elimination of a dual
school system in the school district of such agency;

"(0) provides assurances that such agency will carry. out, and
comply with, all provisions, terms, and conditions of any plan,
as described in section 606, upon which a determination of its
eligibility for assistance under this title is based;

"(7) sets forth such policies and procedures, and contains such
information, as will insure that funds made available to the appli-
cant (A) under this title will be. so used (i) as to supplement
the level of funds that would, in the absence of such funds, be
made available from non-Federal sources for the purposes of the
program for which assistance is sought, and for promoting the
integration of the schools of the applicant, and for the education
of children participating- in such program, and (ii) in no case,
as to supplant such funds from non-Federal sources, and (B)
under any other law of the United States will, in accordance with
standards established by regulation, be used in coordination with
such programs to the extent cor.sistent, with such other law, exceptthat, nothing in this clause shall prohibit the use of funds
under this title for otherwise authorized activities required under
a court-ordered plan described in section 606(a) (1) (A) (i) ;

"(S) provides that (A) to the extent consistent. with the num-
ber of minority group children in the area to be served who are
enrolled in private nonprofit elementary and secondary schools
which are operated in a manner free from discrimination on the
basis of race, color. or national origin, and which do not serve as
alternatives for children seeking to avoid attendance in desegre-
gated or integrated public schools, whose participation would
assist in achieving the purpose of this title stated in sect ion 002 ( b) ,
provides assurance that such agency (after consultation with the
appropriate private school officials) has made provision for their
participation on an equitable. basis, and (B) to the extent consis-
tent with the number of children, teachers, and other educational
statT in the school district of such agency enrolled or employed
in private nonprofit elementary and secondary schools whose par-ticipation would assist. in achieving the purpose of this titlestated in section 602(b), such agency (after consultation with
the appropriate private school officials) has made provisions for
their participation on an equitable basis;

"(9) provides that the applicant. has not reduced its fiscal effort
per student or the. aggregate expenditure for the provision of free

120
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Reports.

Recordkeeping.

Ante. p. 2153.

Notice of
ineligibility.

Applications.
criteria for
approval.

public education for children in attendance at the si pools of such
agency for the fiscal year for which assistance is sought under this
title to less than that of the second preceding fiscal year;

"(10) provides that the appropriate State educational agency
has been given reasonable opportunity to offer recommendations
to the applicant and to submit comments to the Assistant
Secretary;

"(11) sets forth effective procedures, including provisions for
objective measurement of change in educational achievement and
other change to be effected by programs conducted under this title,
for the continuing evaluation of programs under this title, includ-
ing their effectiveness in achieving clearly stated program goads,
their impact on related programs and upon the community. served,
and their structure and mechanisms for the delivery of services,
and including, where apprOpiatl% comparisons with proper coo-
t rod groups composed of persons who have mot participated in such
programs or projects

(12) provides (A) that the applicant will make periodic
reports at such time, in such form. and containing such informa-
tion as the Assistant. Secretary may prescribe, including, in the
case of reports relating to performance, that the reports be con-
sistent with specific criteria related to the program objectives and
(B) that the applicnt will keep such 'words and afford such
access thereto as --

`(i) will be necessary to insure the correctness of such
reports and to verify them,

"(ii) will be necessary to insure the public adequate access
to such reports and other written materials; and

"(13) provides that the applicant, in developing the program
or project for which it seeks assistance, has considered the need
for compensatory services for children who received those services
under title I of this Act, but who are no longer eligible to receive
those services as a result of attendance area changes under a quali-
fying plan.

-(b) Except in the case of applications for assistance undei. section
60P, (a ). the Secretary shall determine whether the applicant is eligible
under section 606(c), and notify the applicant in writing of any
determination of ineligibility under that subsection, including in detail
the relevant in formation on which the determination of ineligibility
is based, not later than March 1 of the year in which the academic year
or other period for %vhich the assistance is sought begins. Not later than
June 30 of that year. the Assistant Secretary shall notify the applicant
of the approval or disapproval of the application and the amount of
its award, if any.

"(c) No application under this section may be approved which is
not accompanied by the written comments of a committee established
pursuant to clause (2) (B) of subsection (a). The Assistant. Secretary
shall not approve an application without first affording the committee
an opportunity for tin informal hearing if the committee requests such
a hearing.

"(d) In approving applications submitted under this: title (except
for those submitted under sections 608(b) mid 013) the Assistant
Secretary shall apply the following criteria :
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"(1) the need for assistance based on the expense or difficulty
of effectively carrying out a plan described in section 606(a) and
the program for sought;

degree to which implementAtion of the plan described
in section 606(a) has effected or will effect a decrease in minority
group isolation in minority group isolated schools;

"(3) the recentness of the implementation of the plan described
in section 606(a) ;

"(4) the degree to which the program or project for which
assistance is sought affords promise of achieving the purposes
of this title; and

"(5) the degree to which the plan described in section 606
involves to the fullest extent practicable the total educational
resources, both public and private, of the community to be served.

"(e) (1) An application of a local educational a ency for assistance
under this title may cover a period of from one to five years. A new
application shall be required for any assistance under this title for
years subsequent to that period. The Assistant Secretary shall base the
decision as to the length of time for which an application will be
approved on

" (A ) the severity of the problems addressed by the program or
project for which assistance is being sought ;

"(B) the nature of the activities proposed in the application;
"(C) the likely duration of the problems addressed by the

application ; and
"(I)) such other criteria, established by the Assistant Secre-

tary as will assure the most effective use of this title.
"(2) If the Assistant Secretary approves an application of a local

educational agency under this title for a period covering more than one
fiscal year, no subsequent application shall be required from that
agency in any fiscal year during that period unless the agency proposes
to carry out, in any such fiscal year, activities not included in the
approved application. However, payments to any such agency for any
fiscal year subsequent to the first fiscal year for which the application
has been approved shall be made only if

"(A) sufficient appropriations are available for making pay-
ments in each such subsequent fiscal year; but such payments
to applicants which are approved for a period of more than one
year shall he made prior to any approval of funding requests from
other applicants unless the Assistant Secretary finds that the
urgency of needs elsewhere requires a reduction of the level of
support for the applicants first approved;

"(B) the Assistant Secretary determines that the agency is not
ineligible for assistance under section 606(d) in each subsequent
fiscal year; and

"(C) the agency demonstrates, by such means as the Assistant
Secretary may prescribe, that satisfactory progress is being made
toward achieving the objectives of the program or projects for
which assistance has been made available under this title.

"(f) The Assistant Secretary shall not give less favorable considera-
tion to the application of a State or local educational agency (including
an agency currently classified as legally desegregated by the Secretary)
which has voluntarily adopted a plan qualified for assistance under
this title (due only to the voluntary nature of the action) than to the
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application of a local educational agency which has been legally
required to adopt such a. plan.

6(g) The Assistant Secretary may. from time to time. set dates by
which applicat ions 6hall he filed.

°(It) In the case of an application by a combination of local educa-
tional agewsies for jointly earying out a program or project under this
title. at least one t.,uch agency shall he a local educational agency
described in section 606(a ) and any one or more of such agencies
joining in such application may he authorized to administer such
program or project.

66( ) No State shall reduce the amount of state aid with respect to
the provision of free public education in any school district of any
local educational agenev %vithin such State because of assistance made
or to be made available to such :agency under this title.

"EMT.VrioN.t1. TELEVISION ANI)

-SEc. 611. (a) (1) The Assistant Secretary shall carry out a pro
gram of making giants to. or contracts vial. public or private non-
profit ai encies. institutions. or organizations with the capability of
Providing expertise in the development of high quality television and
radio programing. in sufficient number to assure diversity, to pay the
cost of development and production of integrated children's television
and radio programs of cognitive and affective educational value.

"(2) Television and radio programs developed in whole or in part
with assistance provided under this title shall be made reasonably
available for transmission. free of charge, and shall not be transinittea
under commercial sponsorship.

6. (3) The Assistant Secretary may approve an application under this
sect ion onl v if he determines that the a pplicant

" (A.) \rill employ members of minority groups in responsible
positions in development, production, and administrative staffs;

(B) will assure. the development of productions having a sub-
stantial artistic or educational significance;

`6(C) will use modern television and radio techniques of research
and product,on: and

"(D) has adopted effective procedures for evaluating educa-
tional and other changes achieved by children viewing the
program.

"(b) Grants and contracts pursuant to subsection (a) may be made
from funds available to carry out section 604(b) (2) of this Act.

"(c) Not to exceed 10 per centuni of the amounts available for this
section shall be used for grants and contracts for development and
production of radio programing.

PAYMENTS

"Sac. 612. (a) Upon his approval of an application for assistance
under this title. the Assistant Secretary shall reserve from the appli-
cable apportionment (including any applicable reapportionment)
available therefor the amount fixed for such application.

"(b) The Assistant Secretary shall pay to the applicant such
reserved amount. in advance or by way of reimbursement, and in such
installments consistent with established practice., as he may determine.
Payments under this title for a fiscal year shall remain available for
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(.1digitticti and expenditure bt the recipient until the cud of the :4U:-eyed i ng fiscal year.
-(e) (1) If a local educational agency in a State is prohibited by

low from providing for the participation of children and stair enrolled
or employed in private nonprofit element ary and secondary schools
as required by paragraph (8) of section 610(a), the Assistant Sec-
retary limy waive such requirement with respect to local educational
ageneies in such State and. upon the approval of an application from
a local educational agency within such State, shall arrange for the
provision Of services to such children enrolled in, or teachers or other
educational stair of, any nonprofit private elementary or secondary
school located within theschool district of such agency ifthe part icipa-
t ion of such children and stall' Nvoichl assist in aehievino. the purpose
of this title stated in section 602(10. The services to be provided
through arrangements matle by the Assistant Secretary under this
pararra pit shall be comparable to the services to be provided by such
local eduCational aunty under such application. The Assistant Sec-
retay shall pay the cost of such arrangements from such State's allot-
ment or, in the case of an application under section 608(a), from the
sums available to the Assistant Secretary under section 604(b) for the
purpose of that subsection.

-(2) In determining the amount to be paid pursuant to paragraph
(1), the Assistant Secretary shall take into account the number of
children and teachers and other (ducat total stair who, except for pro-
visions of State law. niight reasonably be expected to participate in the
program carried out under this title by such local educational agency.( 3) If the Assistant Secretary determines that a local educational
agency lots substantially failed to provide for the participation on an
equitable basis of children aml stall' enrolled or employed in private
nonprofit elementary and secondary schools as required by paragraph
(8) of section 610(a). he shall arrange for the provision of services to
children enrolled in, or teachers or other educational stall' of, the non-profit private elementary or secondary school or schools located within
the school district of such local educational agency, which servicesshall, to the maximum extent feasible, be identical with the services
which would have been provided such children or stall hail the local
educational agency carried out such assurance. The Assistant Secre-tary shall pay the cost of such services from the grant to such local
educational agency and shall have the authority for this purpose ofrecovering from such agency any funds paid to it under such grant.

( d) After making a grant or contract under this title. the Assist-ant Secretary shall notify the appropriate State educational agencyof the name of the approved applicant and of the amount approved.

"ErmarArroxs

'Six. 613. From the amount appropriated under section 604 (I)) forany fiscal year. the Assistant. Secretary is authorized to reserve for the
purpose of this section not to exceed 1 per centum of the amount appro-
priated under this title for that fiscal year. Front such reservation, theAssistant Secretary is authorized to make grants to. and contractswith, State educational agencies. institutions of higher education andprivate organizations. institutions, and agencies, including committeesestablished pursuant to section 610(a) (1) for the purpose of evalu-ating specific programs and projects assisted under this title.

Waiver.
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"JOINT FUNDING

"SEc. 61-1. Pursuant to regulations prescribed by the President,
where funds are advanced under this title, and by one or more other
Federal agencies for any project or activity, funded in whole or in
part under this title, any one of such Federal agencies may be desig-
nated to net for all in administering the funds advanced. In such eases
any such agency may waive any technical grant or contract require-
ment (as detine(l by regulations) which is inconsistent with the similar
requirements of the administering agency or which the administering
agency does not impose. Nothing in this section shall be construed to
authorize (1) the use of any funds appropriated under this title for
any purpose not authorized herein. (2) a variance of any reservation
or apportionment under section 604 or 605, or (3) waiver of any
requirement set forth in sections 006 through 611.

"ATTORNEY FEES

"SEC. 615. Upon the entry of a final order by a court of the United
States against a local educational agency, a State (or any agency
thereof), or the United States (or any agency thereof), for failure
to comply Nyitll any provision of this title or for discrimination on the
basis of race. color. or national origin in violation of title VI of the
Civil Rights Act of 1904, or the fourteenth amendment to the Con-
stitution of the United States as they pertain to elementary and sec-
ondary education, the court, in its discretion, upon a finding that the
proceedings were necessary to bring about compliance, may allow the
prevailing. party, other than the United States, a reasonable attorney's
fee as part of the costs.

"\ El GIMOR1100D SCI IOOLS

"SEC. 816. Nothing in this title shall be construed as requiring any
local educational agency which assigns students to schools on the basis
of geTrraphic attendance areas drawn on a racially nondiscriminatory
basis to adopt any other method of student. assignment.

"nErrsrrros-s

"SEr. 617. Except as otherwise, specified, the following definitions
shall apply to the terms used in this title :

"(1) The term 'equipment' includes machinery, utilities and built-in
equipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the provision of educational
services, such as instructional equipment and necessary furniture,
printed, published. and audiovisual instructional materials, and other
related material.

"(2) The term 'institution of higher education' means an educational
lest itut ion in any State which

"(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized
equivalent. of such a certificate ;

"(13) is legally authorized within such State to provide a pro-
gram of education beyond high school;

"(C-) provides an educational program for which it awards a
bachelor's degree; or provides not less than a two-year program
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which is acceptable for full credit toward such a degree, or offers
a two-year program in engineering, mathematics, or the physical
or biological sciences which is designed to prepare the student to
work as a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require the
understanding and application of basic engineering, scientific, or
mathematical principles or knowledge;

"(I)) is a public or other nonprofit institution; and
(E) is accredited by a nationally recognized accrediting

agency or association listed by the Assistant Secretary for the
purpose of this paragraph.

"(3) For the purpose of section 606(a) (2) and section 609(a) (1).
the term 'integrated school' means a school with an enrollment in which
a substantial proportion of the children is from educationally advan-
taged backgrounds, in which the proportion of minority group chil-
dren is at least 50 per centum of the proportion of minority group
children enrolled in all schools of the local educational agencies within
the Standard Metropolitan Statistical Area, and which has a faculty
and administrative staff with a substantial representation of minority
group persons.

"(4) The term 'local educational agency' means a public board of
education or other public authority legally constituted within a State
for either administrative control or direction of, public elementary or
secondary schools in a city, county, township, school district, or other
political subdivision of a State, or a federally recognized Indian res-
ervation, or such combination of school districts, or counties as arerecognized in a State as an administrative agency for its public ele-
mentary or secondary schools, or a combination of local educational
agencies; and includes any other public institution or agency having
administrative control and direction of a public elementary or second-
ary school and where responsibility for the control and direction of
the activities in such schools which are to he assisted under this title is
vested in an agency subordinate to such a board or other authority,
the Assistant Secretary may consider such subordinate agency as a
local educational agency for the purposes of this title.

"(5) The term 'magnet school' means a school or education center
that offers a special curriculum capable of attracting substantial num-bers of students of different racial backgrounds.

"(6) The term 'minority group' refers to (A) persons who are
American Indians and Alaskan Natives; Asians and Pacific Islanders;
blacks, not of hispanic origin; Hispanics; Franco-Americans; andPortuguese; and (B) (except for purposes of section 605), as deter-
mined by the Assistant Secretary, persons who are from environments
in which the dominant language is other than English and who, as aresult of language barriers and cultural differences, do not have anequal educational opportunity.

"(7) The ti Ins 'minority group isolated school' and 'minority group
isolation' in reference to a school mean a school and condition, respec-
tively, in which minority group children constitute more than 50 per -centum of the enrollment of a school.

"(8) The term 'neutral site school' means a school that is located so
as to be accessible to substantial numbers of students of differentracial backgrounds.

"(9) The term 'Standard Metropolitan Statistical Area' means thearea in and around a city of fifty thousand inhabitants or more asdefined by the Office of Management and Budget.

1,2 6
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20 USC 1603.

Repeal.
20 USC 1601.

'(10) The term -State' means one of the fifty States or the District
of Columbia, and for purposes of section 608 ( a) and (b), Puerto
Rico, Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands shall
be deemed to be St ates.".

(b) (1) ( A) Section 704(c) of the Emergency School Aid Act is
amended by striking out "for fiscal year 1978" and inserting in lieu
thereof "each for fiscal year 1978 and for the fiscal year 1979".

(B) Section 704(d) of the Emergency School Aid Act is amended
by striking out "for the fiscal year 1978" and inserting in lieu thereof
"each for the fiscal year 1978 and for the fiscal year 1979".

(2) Title VII of the Education .Amendments of 1972 is repealed
effective Septeml er 30. 1979.

TITLE VII AMENDMENT TO TITLE VII OF THE ELE-
MENTARY AND SECONDARY EDUCATION ACT OF 1965

AMENDMENT

SEC. 701. Title VII of the Elementary and Secondary Education
Act of 1965 is amended to read as follows

Bilingual "TITLE VII BILINGUAL EDUCATION PROGRAMS
Education Act.

"SHORT TITLE

20 USC 3221. "Six. 701. This title may be cited as the 'Bilingual Education Act.'

"roLicy; APPROPRIATIONS

20 USC 3222. "SEC. 702. (a) Recognizing
" (1) that there are large numbers of children of limited English

proficiency;
"(2) that many of such children have a cultural heritage which

differs from that of English-speaking. persons;
"(3) that a primary means by which a child learns is through

the use of such child's language and cultural heritage;
"(-I) that, therefore, large numbers of children of limited Eng-

lish proficiency have educational needs which can be met by the
use of bilingual educational methods and techniques;

"(5) that, in addition, children of limited English proficiency
and children whose primary lananage is English benefit through
the fullest utilization of multiple hlanguage and cultural resources;

"(6) children of litnited English proficiency have a high drop-
out rate and low median years of education; and.

"(7) research and evaluation capabilities in the field of bilin-
gual education need to be :trengtimied,

the Congress declares it to be the policy of the United States, in order
to establish equal educational opportunity for all children (A) to
encourage the establishment and operation, where appropriate, of edu-
cational programs using bilingual educational practices, techniques,
and methods, and (B) for that purpose, to provide financial assistance
to local educational agencies, and to State educational agencies for cer-
tain purposes, in order to enable such local educational agencies to
develop and carry out such programs in elementary and secondary

1
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schools, including activities at the preschool level, which are designed
to meet the educational needs of such children, with particular atten-
tion to children having the greatest need for such programs; and to
demonstrate effective ways of providing, for children of limited Eng-
lish proficiency. instruction designed to enable them, while using their
native language, to achieve competen;,, in the English language.

"(1)1(11 For the purpose of carrying out the provisions of this title,there are authorized to he appropriated $200.000,000 for fiscal year1079: ::7t'230,000.000 for fiscal year 1980; $300,000.000 for fiscal year1981; $350,000.000 for fiscal year 1982; and $100,000,000 for the fiscal
Year 1983.

"(2) There are further authorized to be appropriated to carry outthe provisions of section 721 (b) (5) $12,000,000 for fiscal year 1979;$11.000,000 for fiscal year 1980; $16,000,000 for fiscal year 1981; andsuch as may be necessary for each of the two succeeding fiscalyears.
Front the sums appropriated under paragraph (1) for anyfiscal year, the Commissioner shall reserve $16,009,000 of that partthereof that does not exceed $70.900,000 for training activities carriedout under section 721(a) (3), and shall reserve for those activities notless than 20 per centum of that part thereof which is in excess of$70.000,000.

"(4) The Commissioner shall reserve from the amount not reservedpursuant to paragraph (3) of this subsection such amount as may benecessary. but not in excess of 1 per centum thereof, for the purposesof section 732.
"DEFINITIONS; REGULATIONS

"SEC. 703. (a) The following definitions shall apply to the termsused in this title:
"(1) The term `limited English proficiency' when used with ref-erence to individuals means

"(A) individuals who were not. holm in the United States orwhose native language is a language other than English,
"(B) individuals who come. from environments where a lan-guage other than English is dominant, as further defined by the

Commissioner by regulation. and
"(C) individuals who are American Indian and Alaskan

Native students and who come from environments where a lan-
guage other than English has had a significant impact on their
level of English language proficiency, subject to such re.ffulations
as the Commissioner determines to be necessary;

and. by reason thereof. have sufficient. difficulty speaking, reading,
writing, or understanding the English language to deny such individ-
uals the opportunity to learn successfully in classrooms where the
language of instruction is English.

"(2) The term 'native language.' when used with reference to an
individual of limited English proficiency. means the. language. nor-
mally used by such individuals, or in the ease of a child, the language
normally used by the parents of the child.

"(3) the term 'low-income' when used with respect to a family
means an annual income for such a family which does not exceed the
poverty level determined pursuant to section 111(c) (2) of title I of
the Elementary and Secondary Education Art of 1965.

1'-
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"(4) (A) The term 'program of bilingual education' means a pro-
gram of instruction. designed for children of limited English profi-
ciency in elementary or secondary schools. in which. with respect to the
years of study to which such program is applicable__

( i ) there is instrurtion ;ziven in, and study of, English mid, to
the extent necessary to allow a child to achieve competence in the
English language. the native language of the children of limited
English proficiency. and such instruction is given with apprecia-
tion for the cultural heritage of such children. and of other chil-
dren in American society, and. with respect to element:try and
secondary school instruction. such instruction shall. to the extent
necessary. he in all courses or subjects of study which will allow a
child to progress effectively through the educational system and

'`(ii) the requirements in subparagraphs B) through ( F) of
this paragraph and established pursuant to subsection (h) of this
section are met.

"(B) In order to prevent the segregation of children on the basis of
national origin in programs assisted under this title. and in order to
broaden the understandiwr of children about languages and cultural
heritage: other than their own. a program of bilingual instruction may
include the participation of children whose language is English, but in
no event shall the percentage of such children exceed 40 per coumn.
The objective of the program shall he to assist children of Innited
English proficiency to improve their English language skills. and the
participation of other children in the prO!rralll 1111ISt he for the princi-
pal purpose of contributing to the achievement of that objective. The
program may provide for centralization of teacher training and
curriculum development. but it shall serve such ehildren in the schools
which they normally attend.

"(C) In such courses or subjects of study as art. music. and physical
education. a pro!rram of bilingual education shall make provision for
the participation of children of limited English proficiency in regular
classes.

-(D) Children enrolled in a program of bilingual education shall.
if graded classes are used. be placed, to the extent practicable, in classes
with children of approximately the same age. and level of educational
attainment. Tf children of siouificantly varying ages or levels of educa-
tional attainment are placed in the same class. the .prooTam of bilingual
education shall seek to insure that each child is provided with instruc-
tion which is appropriate for his level of educational attainment.

"(E) An application for a program of bilingual education shall
"(i) he developed in consultation with an advisory council, of

which a majority shall be parents and other representatives of
children of limited English proficiency, in accordance with criteria
prescribed by the Commissioner;

"(ii) be accompanied by documentation of such consultation
and by the comments which the Council makes on the application ;
and

"(iii) contain assurances that. after the application has been
approved, the applicant will provide for the continuing consulta-
tion with, and participation by, the committee of parents, teachers,
and other interested individuals (of which a majority shall be
parents of children of limited English proficiency) which shall be
selected by and predominantly composed of parents of children
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particip:,;ting in the program, and in thE, case of programs carried
out. in scoondary schools, representatives of the secondary students
to be served.

"(F) Parents of children participating in a program of bilingual
education shall be informed of the instructional goals of the program
and the progress of their children in such program.

"(5) The term 'Office' means the. Office of Bilingual Education.
"(6) The term 'Director' means the Director of the Office of Bilin-

gual Education.
"(7) The term 'Council' means the National Advisory Conned on

Bilingual Education.
"( The term -other programs for persons of limited English pro-

ficiener' when used in sections 731 and 732 means any programs within
the Office of Edncation directly involving bilingual education activities
serving persons of limite=d- English proficiency. such as the program
authorized by section TOR(c) of the Emergency School Aid Act, as in
effect for fiscal year 1979, section 608(a) (4) of this Act for subsequent
fiscal years. and the prop-rams carried out in coordination with the pro-
visions of this title pursuant to section 122(a) (4) (C) and part of
the Vocational Education Act of 1963. and section 206(a) (11) of the
Adult Education Act, and programs and projects serving areas with
high concentrations of persons Of limited English proficiency pursuant
to sections 6(h) (4) of the Library Services and Construction Act.

"(b) The Commissioner, after receiving recommendations from
State and local educational agencies and groups and organizations
involved in bilingual education. shall establish. publish. and distribute.
with respect to programs of bilingual education, suggested models
with respect to pupil-teacher ratios, teacher qualifications, and other
factors affecting the quality of instruction offered in such programs.

"(c) In prescribing regulations under this section, the Commis-
sioner shall consult with State and local educational agencies, appro-
priate organizations representing parents and children of limited
English proficiency, and appropriate groups and organizations repre-
senting teachers and educators involved in bilingual education.

"PART AFINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION
PROGRAMS

"BILI NOUAI. EDUCATION PROGRAMS

"SEc. 721. (a) Funds available for grants under this part shall beused for
" (1) the establishment, operation, and improvement of pro-

grams of bilingual education;
44 ( 2 ) auxiliary and supplementary community and educational

activities designed to facilitate and expand the implementation of
programs described in clause (1), including such activities as
(A) adult education programs related to the purposes of this title,
particularly for parents of children participating in programs
of bilingual education, and carried out, where appropriate, in
coordination with programs assisted under the Adult EducationAct, and (B) preschool programs preparatory and supplemen-
tary to bilingual education programs;

"(3) (A) the establishment, operation, and improvement of
training programs for personnel preparing to participate in, or

39-139 0 - 78 - 9 (471)
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personnel participating in, the conduct of programs of bilingual
education and ( B) auxiliary and supplementary training pro-
grams. Wiljell Shall he included in each program of bilingual
education, for personnel preparing to participate in, or person-
nel partici pat nig in. the conduct of such programs: and

"(4) planning, and providing technical assistance for, and tak-
imr steps leading to the development of. such programs.

..(b) (1) A 0-rant may he made under this section only upon appli-
cation therefore by one or more local educational agencies or by an
institution of higher education. including a junior or community col-
lege. applying Jointly with one or more local educational agencies
I or. in the case of a training activity described in clause (3) (B) of
Nuhseet ion (a) of this section, by eligible applicants as defined in sec-
tion 72:t). sorb application shall be made to the Commissioner at
such time, in such manner, and containing such information as the
('onitilissioner deems necessary.

a"( A) include a descriptioVof the activities set forth in one or
more of the clauses of subsection (a) which the applicant desires
to carry out and

''(B) provide evidence that the activities so described will
make substantial progress toward making programs of bilingual
education available to the children having need thereof in the
area served hY the applicant.

A.1 No order to submit an application in preparation for tenni-
ntion of assistance shall be issued to any local educational agency
which shows adequate progress in meeting the goals of this title ain-,
which demonstrates a clear fiscal inability to carry on a program
without such assistance, if

"( i) there is a continuing presence of a substantial number of
stlidents of limited English proficiency in a program under this
tit le in such school or group of schools:

"( ii) there has been a recent, sult=tantial increase in the num-
ber of students of limited English proficiency who have enrolledin such pro!rram: or

"( iii) there is an obligation of the local educational agency in
NVII1C11 such school or group of schools is located to initiate coin-. pliance with an order of a court of the United States or of any
State respecting services to be provided for those children, or a
Plan approved by the Secretary as adequate under title VI of the

42 USC 2(100d- Civil Rights Act of 1%4 with respect to services to be provided
for those children.

4,(B) The Commissioner, after review of program operations by
,,a() local educat ional agency. may, on the basi. of a finding. after
notice and opportunity for a hearing, that a school or group of schools
cc f such an agency does not have a long-term need for continued assist-
ance under this title issue an order to such agency to prepare and sub-
mit within one year a revised application setting forth a schedule
under which such school or group will cease receiving such assistance
in the aft h year following the year of issuance of such order. Projects
and activities for which funds were available prior to October 1. 1978,
may continue to receive assistance under this part through September
30.1083. The amount made available for the third, fourth, or fifth year
of any such project or activity after the year of issuance of smell an
order shall he reduced in accordance with criteria established by the
Commissioner designed to ensure the gradual assumption by the appli-
cant of the costs of projects and activities assisted under this title.

Grant
applications.
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"(C) The Commissioner shall annually review conditions in any Annual review.
school or group of schools for which an order has been issued under
subparagraph (B), and shall suspend and withdraw any order issued
under subparagraph (B) if, after such order has gone into effect, one
or more of the conditions described in subparagraph (A) occurs, and
shall permit the local educational agency involved to revise its ap-
plication in the light of such conditions.

"(D) Any order issued pursuant to sithparagraph (B) shall be sub-
ject to review by the Commissioner if such review is sought within 60
days of the issuance of such order.

this m`' (3) An application for a grant andel.only if part may he approved Grant

aaPPPPrlioevaatit°rnrsiieria."(A) the provision of assistanie, proposed in the application
is consistent with criteria established by the Commissioner, after
consultation with the State edtaational agency; for the purpose
of achieving an equitable distribution of assistance under this
part within the State in which the applicant is located. which
criteria shall be developed by his taking into consideration (i)
the geographic distribution of children of limited English pro-
ficiency, (ii) the relative need of Persons in different geographic
areas within the State for the kinds of services any] activities
described in subsection (a), (iii) with respect to grants to carry
out programs described in clauses (1) and (2) of subsection (a) of
section 721, the relative ability of particular local educational
agencies within the State to provide such services and activities.
and (iv) with respect to such grants, the relative numbers of
persons from low-income families songht to be benefited by suchprograms:

"(B) in the case of applications from local edivional agen-
cies to carry out programs of bilingual education under subsection
(a) (1), the Commissioner determines that. the applicant shall
expend adequate funds for purposes of such programs for aux-
iliary and supplementary training Programs in accordance with
the provisions of subsection (a) (3) (11) and section 723;

"(C) the Commissioner determines__
"(i) that the program will ace the most qualified available

personnel, including only those personnel who are proficient
in the language of instruction and in English, to the extent
possible, and the best resources, and will substantially increase
the educational opportunities for children of limited English
proficiency in the area to be ser ved by the applicant;

"(ii) that in designing the Program for which application
is made, the needs of the children in nonprofit private elemen-
tay and secondary schools have been taken into account
through consultation with aPPropriate private school offi-
cials; and consistent with the number of such children
enrolled in such schools in the nrea to be served whose educa-
tional needs are of the type and whose language and grade
levels are of a similar type which the program is intended
to address, after consultation with appropriate private school
officials, provision has been made for the participation of such
children on a basis comparable to that provided for public
school children; and

(iii) that the program includes a plan for evaluation con-
sistent with guidelines prescribed by the Commissioner;
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PUBLIC LAW 95-561NOV. 1, 1978

"(5) (A.) Upon an application from a State educational agency, the
Commissioner shall make provision for the submission anti approval
of a State program for the coon:illation by such State agency of
technical assistance to programs of bilingual education in such State
assisted under this title. Such State program shall contain such provi-
sions, agreements, and assurances as the Commissioner shall, by regula-
tion. determine necessary and proper to achieve the purposes of this
title, including assurances that funds made available under this section
for any fiscal year will be so used as to supplement. and to the extent
practical, increase the level of funds that would, in the absence of such
funds, be made available by the State for the purposes described in this
section. and in no case to supplant such funds.

"(B) Except as provided in the second sentence of this subpara-
graph. the Commissioner shall pay from the. amounts authorized for
P-these purposes pursuant to section .702 for each fiscal year to each State
educational agency which has a State program submitted and approved
under subparagraph (A) such sums as may be necessary for the proper
and efficient conduct of such State program. The amount paid by theCommissioner to any State educational agency under the preceding
sentence for any fiscal year shall not exceed 5 per centum of the aggre-
gate of the amounts paid under this part to local educational agencies
in the State of such State educational agency in the fiscal year preced-
ing the fiscal year in which this limitation applies.

"(c) In determining the distribution of funds under this title, the
Commissioner shall give priority to areas haying the greatest need
for programs assisted under this title.

"(d) -Programs of bilingual education under this title in the Com-
inonwealth of Puerto Rico may, notwithstanding any other provision
of this title, include programs of instruction, teacher training, curric-
ulum development. and evaluation and testing designed to improve the
English proficiency of children, and may also niche provision for serv-
in.- the needs of students of limited proficiency in Spanish.

7." (e) (1) An application of a local educational agency for assistance
under this title may cover a period of from one to three years. A new
application shall be required for any assistance under this title for
years subsequent to such period. The Commissioner shall base the deci-
sion es to the length of time for which an application will be
approved on

" (A) the severity of the problems addressed by the program for
which assistance is being sought ;

"(B) the nature of the activities proposed in the application;
"(C) the likely duration of the problems addressed bT the

application; and
"(D) such other criteria, established by the Commissioner; as

will assure the most effrxtive use of the available funds in achiev-
ing the purposes of this title.

"(2) If the Commissioner approves an application of a local edu-
cational agency under this title for a period covering more than one
fiscal Year, no subsequent application shall be required from such
agency in any fiscal year during such period unless the agency proposes
to carry out, in any such fiscal year, activities not included in the
approved application. Payments to any such agency for any fiscal year
subsequent to the first fiscal year for which the application has been
approved shall be made only if

92 STAT. 2275
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"(A) sufficient appropriations are available for making pay-
ments in each styli subsequent fiscal year

"( B) the Commissioner determines ihat the agency is not ineli-
gible for assistance under this title in each subsequent fiscal year;
and

((') the agency demonstrates, by such means as the Commis-
siGner may prescribe, that satisfactory progress is being made
toward achieving the objectives of the program for which assist-
ance has been ina,lc available under t his tit le. including objectives
of sect ion 703(a) (4) ( E) ( i ) and sect ion 703 la ) (4)

"( f) If the Commissioner determines that an applicant for assist-
ance under Ibis title is unable or unwilling to provide for the participa-
tion in the program for which assistance is sought of children of
limited English proficiency enrolled in nonprofit. nonpublic schools,
as required by paragraph (3) (C) (ii) of subsection (b). the Commis-
sioner shall

" (1 ) withhold approval of such application until the applicant
demonstrates that it is in compliance with those requirements: or

"(2) reduce the amount of the grant to such applicant by the
amount Nvhich is required for the Commissioner to arrange (such
as through a contract with a nonprofit, nonsectarian agency, orga-
nization, or institution) to assess the needs of the children in the
area to be served .for a program of bilingual instruction and to
carry out such a program for the children.

"1 SM.\ N CHILDREN IN SCHOOLS

"Six. 722. (a) For the purpose of carrying out programs under this
part for individnal served lry elementary and secondary schools
operated predominantly for Indian children,- a nonprofit institution
or organization of the Indian tribe concerned which operates any
such school and which is approved by the Commissioner for the pm.-
poses of this section may be considered to be a local educational agency
as such term is used in this title.

"(b) From the sums appropriated pursuant to section 702(b), the
Commissioner is authorized to make payments to the applicants to
carry out programs of bilingual education for Indian children on res-
ervations served by elementary' and secondary schools operated or
funded by the Bureau of Indian Affairs.

"(e.) The Assistant Secretary of the Interior for the Bureau of
Indian Affairs shall submit to the Congress, the President, and the
Commissioner, by September 30, 1980, an assessment of the needs of
Indian children with respect. to the purposes of this title in schools
operated or funded by the Department of the Interior, including those
tribes and local educational agencies receiving assistance under the
Johnson-O'Malley Act. (25 U.S.C. 452 et seq.) and an assessment of
the extent to which such needs are being met by funds provided to such
schools for educational purposes through the Secretary of the Interior.

"TRAINING

"SEc. 723. (a) (1) In carrying out. the provisions of clauses (1) and
(3) of subsection (a) of section 721, with respect to training, the Com-
missioner shall, through grants to, and contracts with, eligible appli-
cants, as defined in subsection (b), provide for-
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"(A) (i) training,. carried out in coordination with any other
programs training auxiliary educational personnel. designed (I)
to prepare personnel to participate in. or for personnel partic-
ipating in. the conduct of programs of bilingual] education, includ-
ing programs emphasizing opportunities for career development.
advancement. and lateral mobility. (H) to train teachers. admin-
istrators. counselors. paraprofessionals. teacher aides. and parents.
and (III) to train persons to teach and counsel such persons. and(ii) special training prOgIIIIIIS designed (I) to meet individual
needs. and (II) to encourage reform. innovation. and improve-
ment in applicable education curricula in graduate education, inthe structure of the academic profession. and in recruitment. 'and
retention of higher education and graduate school facilities, asrelated to bilingual education: and

"(B) the operation of short-term training institutes designedto improve the skills of participants in programs of bilingual
education in order to facilitate their effectiveness in carrying out
responsibilities in connection with such programs."(2) In addition the Commissioner is authorized to awardfellowships for study in the field of training teachers for bilingualeducation. For the fiscal year ending June 30, 1975, not less than 100

fellowships leading to a graduate degree shall be awarded under the
preceding sentence for preparing- individuals to train teachers for
programs of bilingual education. Such fellowships shall be awarded inproportion to the.. need for teachers of various groups of individualswith limited English proficiency. For each fiscal year after June 30,
1975. and prior to October 1, 1983. the Commissioner shall report to the
Committee on Education and Labor of the House of Representativesand the Committee on Human Resources of the Senate on the numberof fellowships in the field of training teachers for bilingual educationwhich he recommends will be necessary for that fiscal year.

"(3) The Commissioner shall include in the terms of any arrange-ment described in paragraphs (1) and (2) of subsection (a) of thissection provisions for the payment. to persons participating in train-
ing programs so described. of such stipends (including allowances forsubsisteiTe and other expenses for such persons and their dependents)
as he may determine to be consistent with prevailing practices undercomparable federally supported programs.

"(4) In making grants or contracts under section, the Commis-
sioner shall give priority to eligible applicants with demonstrated
competence and experience in the field of bilingual education. Fundsprovided under grants or contracts for training activities described
in this section to or with a State educational agency, separately orjointly, shall in no event exceed in the aggregate in any fiscal year15 per centum of the total amount of funds obligated for training
activities pursuant to clauses (1) and (3) of subsection (a) of section721 in such year.

"(5) The Commissioner :dud] undertake an ongoing longitudinal
study of the. impact of recipients of such fellowships on the field ofbilingual education, and shall disseminate research undertaken byrecipients of such fellowships.

"(6) Any person receiving assistance under this subsection shall
agree either to repay such assistance or to work for a period equivalentto the period of time during which such person received assistance,
and such work shall be in an activity related to the training of teachers
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and related personnel of bilingual education, as further determined by
the Con unissi(mp r through regulations. The Commissioner may waive
this requirement in extraordinary circumstances.

Regulations. ( ) The ('ontntissitnter shal 1 issue regulations specifying such activ-
ities as shall constitute training under this section and section 791
(a) (3) (B).

-(8) An a ppl icat ion for a grant or contract for preseriee or insery-
ice training activities described in clause (A) (i) (I) and clause (A.)
( ii) ( 1 ) and in subsection (a) (1) (B) of this section shall be con-
sidered an application for a program of bilingual education for the
purposes Df subsection (a) (4) (E) of section 703.

"Eligible "(h) For the purposes of this section, the term 'eligible applicants'
applicants. mans- -

" ( 1) institutions of higher education (including junior colleges
and community colleges) and private nonprofit organizations
which apply. after consultation with, or jointly with, one or more
local educational agencies or a State educational agency;

) local educational agencies ; and
"(3) State educational agencies.

Establishment.
20 USC 3241.
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President.

"PART 13ADMINISTRATION

"OFT ICE OF Ill LINTIUM, EDUCATION

"Si:c. 731. (a ) There shall be. in the Office of Education, an Office
of Bilingual Education (hereafter in this section referred to as the
'()flier') through which the Commissioner shall carry out his func-
tions vela t ing to bilingual education.

" ( b) (1) The Office shall be headed by a Director of Bilingual Edu-
cation, appointed by the Commissioner, to whom the Commissioner
shall delegate all of his delegable functions relating to bilingual edu-
cation. The Director shall also be assigned responsibility for coordi-
nating the bilingual education aspects of other programs administered
by the Commissioner.

"(9) The Office shall be organized as the Director determines to be
appropriate in order to enable him to carry out his functions and
responsibilities effectively.

"(c) The Commissioner, in consultation with the Council, shall pre-
pare and. not later than February 1, 1980, 1982, and 1984, shall submit
to the Congress and the President a report on the condition of bilingual
education in the Nation and the administration and operation of this
title and of other programs for persons of limited English proficiency.
Such report shall include-

"(1) a national i =sment of the educational needs of children
and other persons \\ ith limited English proficiency and of the
extent to which such needs are being met from Federal, State, and
local efforts, including (A) not, later than October 1, 1977, the
results of a survey of the number of such children and persons in
the States, and (B) a plan, including cost estimates, to be carried
out during the five-yea period beginning on such date, for extend-
ing programs of bilingual education and bilingual vocational and
adult education programs to all such preschool and elementary
school children and other persons of limited English proficiency,
including a phased plan for the training of the necessary teachers
a ml other educational personnel necessary for such purpose :
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"(2) a report on and an evaluation of the activities carried out
under this title during the preceding fiscal year and the extent
to which each of such activities achieves th,- policy set. forth in
section 702(a) ;

"(3) a statement of the activities intended to be carried cut
during the succeeding period, including an estimate of the cost
of such activities;

"(4) an assessment of the. number of teachers and other educa-
tional personnel needed to carry out programs of bilingual edu-
cation under this title and those carried out under other programs
for persons of limited English proficiency and a statement describ-
ing the activities carried out thereunder designed to prepare
teachers and other educational personnel for such programs, and
the number of other educational personnel needed to carry out
programs of bilingual education in the States and a statement
describing- the activities carried out. under this title designed to
prepare teachers and other educational personnel for such
progranis ;

"(5) a desiniption of the personnel, the functions of such per-
sonnel, and information available at. the regional offices of the
Ilepatnient of Health, Education, and 1Velfare dealing with
bilingual programs within that region ; and

"(0) an estimate of the number of fellowships in the field of
t raining teachers for bilingual education which will be necessary
for the two succeeding fiscal veers.

The Commissioners shall conduct a study on the extent of the need for
these programs in the Commonwealth of Puerto Rico, and shall report
the results thereof, together with recommendations, to the President
and Congress not later than eighteen months after the enactment of
the Education Amendments of 1978.

"(d) The Commissioner shall, within six months after the date
of the enactment of the Education Amendments of 1978, develop and
publish in the Federal Register (1)' models for programs of bilingual
education which may include suggested teacher-pupil ratios, teacher
qualifications, and other factors affecting the quality of instruction
offered, and which shall represent a variety of types of such programs,
and (2) models for the evaluation of such programs as to the progress
made by participants therein attaining English language skills.

"(e) (1) The Secretary. in consultation with the Council, shall pre-
pare and, not later than September 30, 1980, submit to the Congress
and the President a report identifying the approximate number of
children of limited English proficiency in the Nation, by language
and by State.

"(2) By September 30, 1980, the Secretary shall develop methods
for identifying children of limited English proficiency who are In need
of bilingual education programs.

"(3) By September 30, 1980, the Secretary shall develop evaluation
and data gathering models, which take into account linguistic and
cultural differences of the child, which consider the availability and
the operations of State programs for such children, and shall include
allowances for variables which are applicable to programs under this
title such as pupil-teacher ratios, teacher qualifications, length of the
program, hours of instruction, percentage of children in the classroom
who are English dominant and the percentage who have limited
English proficiency.

1 .`-.7.c
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"(f) The Secretary shall prepare and submit to the President and
to the. Congress not. Inter than December 31. 1981. a report setting
forth recommendations on the methods of converting. not Inter titan
July 1. 1954. the bilingual education program from a discretionary
grant prorrain to 21 formula grant progrmu to serve students of
limited Emdish proficiency and recommendations on whether or not
such conversion would best serve the needs of such students. The
study required by this subsection shall consider the findings of other
studies required to be made under this section. and shall Include cost
estimates for the phasing in of the formula grant, program.

"(g) In order to maximize Federal efforts aimed at serving the
educational needs of children of limited English proficiency. the com-
missioner shall coordinate and closely cooperate with other programs
administered by the (Mier of Education, including such areas as
teacher training. program content.. research. and eurriculum, The
Concuissioner's annual report under subsection (c) shall include
demonstration that such coordination has taken place,

"(h) The Commissioner shall insure that the (Alice of Bilingual
Education is staffed with sufficient personnel trained, or with experi-
ence in, bilingual education to discharge effectively the provisions of
this title.

"NATIONAL ADVISORY COCNCIL ON BILINGVAL Ent.civrioN

"SE('. 73.2. (a) Subject to part D of the General Education Provi-
sions Act. there shall be a :National Advisory Council on Bilingual
Education composed of fifteen members appointed by the Secretary,
one of whom he shall designate as Chairman. At least eight of the
members of the Council shall he persons experienced in dealing with
the educational problems of children and other persons who are of
limited English proficiency. at least one (..r whom shall lie representa-
tive of persons serving oil hoards of education operating programs
of bilingual education': At least two members shall be experienced in
the training of teachers in programs of bilingual education. At least
two members shall be persons with general experience in the field of
elementary and secondary education. At least two members shall be
classroom teachers of demonstrated teaching abilities using bilingual
methods and techniques. The Council shall also include at least two
parents of students whose language is other than English and at least
one State educational agency representative and one member at large.
The members of the Council shall he appointed in such a way as to he
generally representative of the significant segments of the population
of persons of limited English proficiency and the geographic areas in
which they reside. Subject to section 44R(b) of the General Education
Provisions Act, the Advisory Committee shall continue to exist until
October 1.1953.

"(b) The Council shall meet at the call of the Chairman, hat, not-
withstanding the provisions of section 446(a) of the General Educa-
tion Provisions Act, not less often than four times in each year.

"(c) The Council shall advise the Commissioner in the preparation
of general regulations and with respect to policy matters nrising, in
the administration and operation of this title, including the develop-
ment of criteria for approval of applications, and plans under this
title, and the administration and operation of other programs for
persons of limited English proficiency. The Council shall prepare
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and, not later than March 31 of each year, submit a report to the
Congress and the President on the condition of bilingual education inthe Nation and on the administration and operation of this title,
including those items specified in section 731(c), and the administra-
tion and operation of other programs for persons of limited English
proficiency.

"(d) The Conindssioner shall procure temporary and intermittent
services of such personnel as are necessary for the conduct of the func-
tions of the Council, in accordance with section 445, of the General
Education Provisions Act, and shall make available to the Council
such staff. information. and other assistance as it may require to
carry out its activities effectively,

"PAirr C--SueroirrivE SEuvicEs AND _ACTIVITIES

"An 3r IN ISTRATION

"SIT... 741. (a) The provisions of this part shall be administered by
the Assistant Secretary, in consultation with

" (1) the Commissioner, through the Office of Bilingual Educa-tion; and
"(2) the Director of the National Institute of Education, not-

withstanding the second sentence of section 405(1)) (1) of the
General Education Provisions Act;

in accordance with regulations.
"(h) The Assistant Secretary shall. in accordance with clauses (1)

and (2) of subsection (a), devPlop and promulgate the regulations
for this part and then delegate his functions under this part, as may
he appropriate under the terms of section 742.

cno.woir.kr, EnrcATioN nEsEArtcu AND DEVELOPMENT

"SEC. 742. (a) (1) The Commissioner shall, through competitive con-tracts under this section. provide financial assistance for research and
developrynt proposals submitted by institutions of higher education,
private aod non-profit organizations, State educational agencies, and

"(2) The National Institute of Education, after consultation withthe Office of Bilingual Education, shall carry out a program of
research in the field of bilingual education in order to enhance the
effectiveness of bilingual education carried out under this title andother programs for persons who have language proficiencies other thanEnglish.

"(3) The Assistant Secretary shall coordinate research activities ofthe National Institute of Education, with the Office of Bilingual Edu-
cation, the National Center for Education Statistics, and other appro-priate agencies, in order to develop a national research program forbilingual education.

"(h) Research activities authorized to be assisted under this sectionshall include
"(1) studies to determine and evaluate effective models for

bilingual-bicultural programs;
"(2) studies to determine (A) language acquisition characteris-tics and (B) the most effective method of teaching English within

the contest of a bilingual- bicultural program to students who have
language proficiencies other than English;

1 '-'11-
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Appropriation
authorization.

Grants and
contracts.
20 USC 3261.

"(3) a five-year longitudinal study in order to measure the
effect of this title on tlw education of students who have language
proficiencies other than English :

"(I) studies to determine the most effective and reliable meth-
ods of identification of students wile should be entitled to services
Tinder this title:

"(5) the operation of a clearinghouse on information for bilin-
gual education. %dila shall collect, analyze, and disseminate infor-
mat ion about bilingual education and such related programs;

"(6) studies to determine the most effective methods of teaching
reading to children and adults who have language proficiencies
other than English:

"(7) studies to determine the effectiveness of teacher training
preservicp and inservice programs funded under this title:

"(8) studies to determine the critical cultural characteristics of
selected groups of individuals assisted under this title for purposes
of teaching about culture in the program.

"(c) In carrying out their responsibilities under this section. the
Commissioner and the Director of the National Institute of Education
shall provide for periodic consultation with representatives of State
and local educational agencies and appropriate groups and organiza-
tions involved in hilin!mal education.

"(d) The Assistant Secretary shall publish and disseminate all
requests for proposals in research and development assisted under this
title.

"(e ) The Commissioner and the Director of the National Institute
of Education shall. through competitive contracts with appropriate
public agencies and private institutions and organizations. develop and
disseminate instructional materials and equipment suitable for bilin-
rual education programs. The quality of materials developed pursuant
to this subsection shall he. comparable to the quality of materials pro-
vided in classrooms for English dominant. children. In the develop-
ment of instructional materials for the, purpose of this subsection, the
availability of materials already in existence from private and public
sources shall be taken into account, and special attention shall be given
to language groups for whom private organizations are unlikely to
develop such materials.

"(f) There is authorized to be appropriated for the fiscal year 1979
and for each succeeding fiscal year ending prior to October 1, 1983,
$20,000,000 to carry out the provisions of this section.

"PART DCONTINUED BILINGUAL EDUCATION ASSISTANCE

".SS I STA NCR TO LOCAL EDUCATIONAL AGENCIES ELIGIBLE UNDER TILE
EMERGENCY SCHOOL Am ACT

"tiEr. 751. (a) (1) The Commissioner, from funds appropriated
under subsection (c), shall carry out a program to meet the needs of
minority group children (as sucli term is defined for purposes of title
VI) who are from an environment in which a dominant language
is other than English and who, because of language barriers and cul-
tural differences, do not have equality of educational opportunity. The
Commissioner shall, for fiscal year 1980, allot to each local educational
agency an amount which bears the same ratio to such funds as the
amount such agency received under section 708(c) of the Emergency

1 t
-4.
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School Aid Act for fiscal year 1979, bears to the total amount of funds
available under such section. From such allotment the Commissioner is
authorized to make grants to and contracts with

"(A) private nonprofit agencies, institutions, and organizations
to develop curricula, at the request of one or more local educa-
tional agencies which are eligible for assistance under section 606
of this Act, designed to meet the special educational needs of
minority group children who are from environments in which a
dominant language is other than English, for the development of
reading, writing, and speaking skills, in the English language and
in the language of their parents or grandparents, and to meet the
educational needs of such children and their classmates to iinder-
stand the history and cultural background of the minority groups
of which such children are members;

"(13) local educational agencies which are eligible for assistance
under such section 606 for the purpose of engaging in such activi-ties; or

"(C) local educational agencies which are eligible to receive
assistance under such section 606, for the purpose of carrying out
activities to implement curricula developed under clauses (A) and(B) or curricula otherwise developed which the Commissioner
determines meets the purposes stated in clause, (A).

In making grants and contracts under this paragraph, the Commis-
sioner shall assure that sufficient funds remain available to provide for
grants and contracts under clause (C) of this paragraph for imple-
mentation of such curricula as the Commissioner determines meet the
purposes stated in clause. (A) of this paragraph. In making a grant
or contract. under clause (C) of this paragraph the Commissioner shalltake whatever action is necessary to assure that the implementation
plan includes provisions adequate to ensure training of teachers and
other ancillary educational persona 7 and meets the requirements of
section 721(h) (3) (C) (ii).

"(2) (A) In order to be eligible fora grant, or contract, under thissubseet ion
" (i) a local educational agency must establish a program or

project committee meeting the requirements of subparagraph (B),
which will fully participate in the preparation of the application
tinder this subsection and in the implementation of the program
or project and join in submitting such application; and"(ii) a private nonprofit agency, institution, or organization
must (I) establish a program or project board of not less than ten
members which meets the requirements of subparagraph (B) andwhich shall exercise policymaking authority with respect to the
program or project., and (II) have demonstrated to the Commis-
sioner that it has thr capacity to obtain the services of adequately
trained and qualified staff.

"(B) A program or project committee or board, established pur-
suant to subparagraph (A), must be broadly representative of parents,
school officials, teachers, and interested members of the community orcommunities to be served, not less than half of the members of which
shall be parents and not less than half of the members of which shallbe members of the minority group the educational needs of which the
program or project is intended to meet.

"(3) All izograms or projects assisted under this subsection shall
be specifically designed to complement any programs or projects car-

1 el

20 USC 1607.

Ante, p. 2254.
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Ante, p. 2254.

Appropriation
authorization.

20 USC 881,
883. 884, 885.
887c, 887e, 3381
to 3386.
Community
Schools and
Comprehensive
Community
Education Act of
1978.
20 USC 3281.

20 USC 3282.
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vied out by the local educational agency under section 606 of the Act.
The Commissioner shall insure that programs of Federal financial
assistance related to the purposes of this subsection are coordinated
and carried out in a manner consistent with the provisions of this sub-
section, to the extent consistent with other law.

"(b) All programs or projects assisted under subsection (a) shall
be part of a program of bilingual-bicultural education.

"(c) There are authorized to be appropriated to carry out subsec-
tion (a) s15,000,000 for fiscal year 1980, $20,000,000 for fiscal year
1981, $25,000,000 for fiscal year 1982, and $30,000,000 for fiscal year
1983.".

TITLE VIIIESTABLISITMENT OF A NEW TITLE VIII
ANI) ANEW TITLE IX OF TIT E ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1905

COMAUNITY EDUCATION DROORAINI AUTHORIZED

S. S0I. The Act is amended hy
(1) redesignating titie VIII and all references thereto as title

IX;
(2) redesignating sections 801, 803(c), 804, 805, 810, and 812,

as sections 1001, 1002,1003, 1004, 1005, and 1006, respectively ; and
(3) inserting after title VII the following new title:

` "TITLE V111 COMMUNITY SCHOOLS

"snow'. Trrar:

'Sm.. Sol. This tit le may he cited as the. 'Community School;: and
Comprehensive Community Education Act of 1978'.

4sTATEmENT or FINDINGS AND POLICY

"Sac. 802. (a) The Congress finds that
" (1) the school is an integral part of the local human service

delivery system ;
"(2) the school is a primary institution for the delivery of serv-

ices and may be the best instrument for the coordination of fre-
quently fragmented services, including benefits obtained by energy
savings and parental involvement in the delivery of such services;

"(3) community education promotes a more efficient use of pub-
lic education facilities through an extension of school buildings
and equipment ;

"(4) as the primary educational institution of the community,
the school is most effective when it involves the people of that
community in a program to fulfill the educational needs of indi-
viduals of the community ; and

"(5) community schools provide a great potential for the use
of needs assessment as a basis for human resources policies.

"(b) It is the purpose
in

this title
"(1) to provide n collaboration with other public and non-

profit agencies educational, recreational, cultural, and other
related community and human services, in accordance with the
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needs, interests, and concerns of the community through the
expansion of community education programs;

"(2) to coordinate the delivery of social services to meet the
needs and preferences of the residents of the community servedby the school;

"(3) to provide for an efficient, energy-conserving use of school
Facilities; and

"(4) to provide for a research and development emphasis in
vommunity education which can contribute to an improved for-
mulation of Federal, State, and local policy.

"DEptscrioN OF COMMUNITY EDUCAIoN PROUD:V:11

"SEC. 803. For the purpose Of this title, a 'community education
program' means a program in which a public building, including but
not limited to, a public elementary or secondary school, or a vont-
numity or junior college (or a related extension center), is used as
it community center operated by it local educational agency in conjunc-
tion with other groups in the community, community organizations,
and local goy p rtunental agencies, to provide cdocational, recreational,
health care, cultural, and other related community and human serv-
ices for the community that the center serves in accordance with the
needs, interests, and concerns of that community.

-STATE PROGRAMS FOR COMMUNITY EDUCATION

"Six. 804. (a) The Commissioner is authorized to make grants to
State educational agencies in accordance with the provisions of this
title, to pay the Federal share of the cost of planning, establishing,
expanding, and operating community education programs.

-(b) There are authorized to be appropriated to carry out the pro-
visions of subsection (a) of this section $40,000,000 for fiscal year
1979, $50,000,000 for fiscal year 1980, $60,000,000 for fiscal year 1981,
$50,000,000 for fiscal year 1982, and $10,000,000 for fiscal year 1983.

GALLOT3IENT

20 USC 3283.

Grants.
20 USC 3284.

Appropriation
authorization.

"Six. 805. (a) (1) From the funds appropriated pursuant to section 20 USC 3285.
804, the Commissioner shall allot not more than 1 per centum among
Guam, American Samoa, the Virgin Islands, the Northern Mariana
Islands, the Trust Territory of the Pacific Islands, and Bureau of
Indian Affairs schools, according to their respective needs.

"(2) From the remainder of such stuns the Commissioner shall allot
to each-State an amount which bears the same ratio to such remainder
as the_population of the State bears to the population of all States
except that no State shall receive less than $50,000 in any fiscal year.
For the purpose of this subsection, the term 'State' does not include
Guam, American Samoa, the Virgin Islands, and the Trust. Territory
of the Pacific Islands.

"(b) That portion of any State's allotment under subsection (a)
for a fiscal year which the Commissioner determines will not be
required for the period such allotment is available, for carrying out the
purposes of this title, shall be available for reallotment from time totime on such date during such period as the Commissioner may fix,
to other States in proportion to the original allotment to such States

1444
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under subsection (a) for such year, but with such proportionate
amount for any Of such other States being reduced to the extent it
exceeds the sum which the Commissioner estimates will he needed in
such State and will be used for such period for carrying out applica-
tions akiltroved under this title, and the total of such reductions shall
he similarly real lotted among the States whose proportionate amounts
are not so reduced. Any amount reallotted to it State under this sub-
section during a year shall be deemed part of its allotment under
subsection (a ) for such year.

20 USC 3286,

42 USC 201 note-
42 USC 2921.
42 USC 1397,

29 USC 801 note-
42 USC 3000
note.
20 USC 2301
note.
20 USC 1201
note.
20 USC 1001,
1135.
42 USC
2711-2902,
2941-2996,
42 USC 2996
note.
42 USC 3701
note.
42 USC 1861
note.
29 USC 701 note-

20 USC 3287,

I.St; itt VoMNII'N ITY EDICATIoN pROGRA NIS FOR NON-FEDERAL coN'FRIBU-
*PION IN CERTAIN rEnEam. PROGRAMS

"SKC- N(Hi. ( a ) Not withstanding any other provision of law, any
State or local public agency may use the fair value of any community
service program assisted under this title as part or all of the non-
Fedeal contribution required ander any program set forth in sub-
section (b) of this section, if-

( 1) it portion of any program set forth in subsection (b) is
implemented in any building conducting a community education
program assisted under this title, and

"(2) there is it necessary relationship between such portion of
the Program set forth in subsection (b) and any element of the
community education program assisted under this title.
b) Programs to which subsection (a) applies are-

-. ( 1) the Public lealth Service Act,
" (2) the Headstart-Follow Through Act,
"(3) title XX of the Social Security Act, relating to child care

and day care and other services,
"(1) the youth employment demonstration programs author-

ized under the Comprehensive Employment and Training Act,
"(5) the Older Americans Act of 1965,
"(6) the Vocational Education Act of 1963,
"(7) the Adult Education Act,
"(8) title 1 and title X of the Higher Education Act of 1965,

relating to community services and continuing education pro
grants and community college programs,

"(9) titles I through IV and VI through IX of the Economic
Opportunity

of 1974),
)Act of 1964 (also known as the Community Services

"(10) the Legal Services Corporation Act,
"(11) Safe St7..!ets and Omnibus Crime Control Act of 1968,
"(12) science education programs assisted under the National

Science Foundation Act of 1950,
"(13) the Rehabilitation Act of 1973, and
"(14) such other community service programs as the Assist-

ant Secretary deems appropriate.

tisEs OF FUNDS

'4SF:c. 807. Payments made under this title to any State educational
agency and to any local educational

iagency,
either directly by the Com-

missioner antler section 809 or in accordance with a State plan
iipproced tinder section 808, may be used by such State and local
educational agencies for the Federal share of the cost of planning,
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establishing, expanding, and operatingincltiding CoMmunity education programs

"(1) educational, cultural, recreational,
community

health care, and other
related
of formal

human services, whether or not in the form
es,

"(2) activities making the school or other public facilities and
equipment available for use by Public agencies and private non-
profit organizations, individuals and groups in the community,

"(3) preventive health, dental care, and nutrition,
"(4) special programs for r

older persons,
particular target groups, such as

"(5) services designed to eliminate the high incidence of sus-
pension, expulsion, and other disciplinary action involving citron-
wally maladjusted students,

"(G) services for students who withdraw from school before
completing secondary school requirements, regardless of age or
time of withdrawal,

"(7) services for mentally or PII:vsically handicapped individ-
nals or other health impaired individuals,

"(8) rehabilitation purposes for juvenile and adult offenders,
"(9) parent education for care, development, and education of

handicapped children,
"(10) training programs in institutions of higher education for

the purpose of assisting full-time training for personnel who are
engaged in or who intend to engage in community education
programs,

"(11) specialized high schools or schools within schools orga-
nized around particular interests such as the arts, or using flexible
scheduling and summer learning Programs to take into account
special needs of students, or creating interrelationships between
secondary schools and such community resources . as museums,
cultural centers, and institutions of higher education,

"(12) development of means to use technology to improve the
relationship between the school, the home, and community re-
sources such as libraries, museums, and cultural centers,

"(13) early childhood and family education grants for pro-
grams operated by State and local education agencies and public
and private, nonprofit agencies or organizations for children below
age six, which may include identification of potential barriers to
learning, education of parents in child development, family serv-
ices, education for parenthood programs and referral services, and

"(14) leisure education.

"STATE FLAN'

"SEC. 808. (a) Any State desiring to participate in the program
authorized by this title shall submit through its State educational
agency to the Commissioner a plan, in such
deems necessary. Each such plan shall Provide satisfactory assurance

"(1) that payments made under this title will be used for com-
munity education programs described in section 807, and to the
extent practicable such payments will be used to expand com-
munity education programs of the schools of local educational
agencies within the State;

6
39-139 0 - 78 - 10 (471)

92 STAT. 2281

20 USC 3288.
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will &why a ten_y,,ar
1

cc (2) that provide, after consultation
agencies, the State

ior:11:\x-,ith the appropriate State

ben of education programs with
plant for the coordina-

including but not limited to State a n 1 i

and associations;

ant community services,
----(. ,ocal recreation authorities

"(3) that so per eentwo of the amounts received by the State
from its allotment will be disti 'hilted
agencies within the State with for4.F.a

local
flaecctlouic.sataisoitriel

size of the population to ix, serve(' oy fl..1v Community education
program of tlw local Nlueat tonillgenvy ;

"(4) that community education
part, will. to the extent feasible, serve

anis assisted wider this

community, including preschool I 1

011 age groups within the

school, out of school youths, ado as,and senior citizens as well as
Pi.dren. children and youth in

handle

groups in the community with sPec.m.1 n
cation program services. such o

education.

eeds for conummity edw-

ability. mentally and
Ind 1 v ldoals with limited speaking

physically
other health impaired individuals;

(1111.,

weevils of the

apped individuals, and

"(5) that the ermummity
cedures for the systematic and

Pcoomm will include pro-

mentation of the needs and
(11"t"c identification and doen-

ueat ion
community;

-(0) that the community ed.
of existing educational, cultural, !wrea-the identification and use

Program will provide for

t lona], health care. and other resolces mashie the school or other
public facility (hihnling the services of
tain provisions

volunteers) and will con-
of cooperative arrangements

with public and private agencies to plaice the maximum use of
to encourage the. use

existing resources within the contlininity :
"(7) the. community education program will provide for the

active and continuous involveme.nt on an advisory basis of institu-
tions. groups. and individuals in the

of parentsthe program and the active and
conununity to he served bycontinuous involvement

of school children ill the planning. 1 I

non of pro,rams:
Leve-opment, and implementa

" (8) that the

title

1 agency will establish procedures
for submitting- applications by 1(.1e0 1 edneational agencies with.1.

State edncationa

that. State for payments under this title, for approval by the State
educational agency. including appropriate procedures to assure
that the State educational agency concerned will not disapprove
an application of any local educational
opportunity for a hearing.:

agency without notice and

"(9) that the State will NY from non-Federal sources the
remaining cost of carrvin.0- oaf. the State plan;

"(10) that the State educational
received by it ender section 804 for any

agency, from the funds
fiscal year, will reserve not

to exceed 15 per centum of such funds for the administration of
the State plan. technical assistance. to local

activities amongthe conduct of conferences
within

.ocal educational agencies,

local educational agencies .within the State. and other community
service agencies, the. coordination between local educational agen-
cies, community colleges, and other institutions of higher alma-
bon in the State with respect to the coordination of the delivery
of social services, with particular emphasis on the application of
section 806 and the training and conversion activities authorized
by section 812_ of this title; and
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Appropriation
authorization.

20 USC 3292.

20 USC 3293.

20 USC 3294.

leadeNhip, including publications, convening of national conferences,
and other dissemination activities to provide information of successful
community education programs and activities.

(b) There are authorized to be appropriated for fiscal year 1979
and for (.11(.11 fiscal year ending prior to October 1, 1983, $5,000,000 to
carry out the provisions of this section.

"TRAINING OF COMMUNITY EDUCATION PERSONNEL.

Sir. FL (a) The Commissioner is authorized to make grants to
institutions of higher e0.ucation for the purpose of providing full-time
and part-time training for personnel who are engaged in or who intend
to engage in C01111111111ity education programs.

"(b) (1) No grant may be made under the provisions of this section
unless an application is made at such time. in such manner, and con-
ta in ing or amunpanied by such information as the Cominissioner may
reasonably require.

"(2) No grant mar he entered into under the provisions of this sec-
tion unless provision is made in the application for the institution of
higher ethical ion to consult with appropriate State and local educa-
t ional agencies.

"(e) There are authorized to he appropriated $5,000,000 for fiscal
year 1979. $10.000.000 for fiscal year 1980, $15,000.000 for fiscal year
1981. $10.000,000 for fiscal year 1982, and $5,000,000 for fiscal year
19s3 to carry out the provisions of this section.

"nEsEAlicii

"SE(.. 813. (a) In conjunction with the planning activities required
of the Assistant Secretary for Education under section 811 of this
title. the Director of the National Institute of Education shall carry
out a program of research on conuminity education programs, from
sums available under subsection (b) of this section. Such research
shall include an analysis of program impact with respect to individ-
uals and comm iunities. the importance of parental involvement, school
vandalism and violence, and the effect of non-Federal funds contrib-
uted under provisions of section 815 of this title.

"(b) There are authorized to be appropriated $1,000,000 for fiscal
year 1979 and for each succeeding fiscal year ending prior to October 1,
1983, to carry out the provisions of this section.

"ADMINISTRATION

"Six. 814. (a) The Commissioner shall establish or designate a clear-
inghouse to gather and disseminate information received from com-
munity education programs, including but not limited to, information
regarding new programs, methods to encourage community participa-
tion, methods of 'formulating and conducting needs assessments, and
the ways of coordinating community education programs with other
community services, with particular emphasis upon the coordination
of delivery of community services described in section 806(b). The
Commissioner is authorized to contract with public agencies or pri-
vate organizations to establish and operate the clearinghouse.

"(b) (1) There is established, subject to part D of the. General Edu-
cation Provisions Act, in the Office of the Commissioner, a Community
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Education Advisory Council (referred to in this section as the 'Advi-
sory Council') to be composed of eleven members. The members of the
Advisory Council shall be appointed by the Secretary, without regard
to political affiliation.

" (2) A substantial number of the members of the Advisory Coun-cil shall be individuals experienced in the operation of community edu-
ction programs and the training of such individuals. The Councilshall include participants and consumers of community educationprograms.

" (3) Appointments to the Advisory Council shall be completedwithin three months after enactment oI this title. Individuals serving
in any predecessor Community Education Advisory Council may beappointed under this subsection.

"(4) The Commissioner shall make available to the Advisory Coun-cil such staff, information, and other assistance as it may require tocarry out its activities.
"(5) The Advisory Council shall advise the Commissioner onpolicy mattters relating to the interests of community schools and thecommunity education program authorized by4his title.
"(9) The Advisory Council shall advise the National Institute ofEducation with respect to the research concerning community educa-tion programs, and shall advise the Office of Education with respectto the evaluation of such programs. The Council shall present to Con-gress a complete and thorough assessment of the programs and oper-ation of this section for each fiscal year.
"(7) No member of the Council shall evaluate any community edu-

cation program if such member is associated with that program as aconsultant, technical advisor, or in any other similar capacity.
"(c) The program authorized by this part shall be under the author-ity of the Executive Deputy Commissioner for Educational Programs."(d) (1) There are authorized to be appropriated for the fiscal year1979 and for each fiscal year ending prior to October 1, 1983, $500,000to carry out the provisions of subsection (a) of this section.
"(2) There are authorized to be appropriated fot.fiscal year 1979and for each succeeding fiscal year ending prior to 'October 1, 1983,

$500,000 to carry out the provisions of subsection (b) of this section."(3) There are authorized to be appropriated for fiscal year 1979and for each succeeding fiscal year ending prior to October 1, 1983,
such sums, but not to exceed $1,000,000 in any fiscal year, as arenecessary to provide for the administration of this title.

"FEDERAL SHARE

"Sf.c. 815. (a) The Federal share of the cost of the State plan 20 USC 3295.approved under section 807 shall be 80 per centum for fiscal year 1979,70 per centum for fiscal year 1980, 50 per centum for fiscal year 1981,30 per centum for fiscal year 1982, and 20 per centum for the fiscalyear 1983.
"(b) The Federal share of the cost of applications of local educa-tional agencies approved under section 808 shall be 90 per centumfor fiscal years 1979 and 1980, 80 per centum for the fiscal year 1981and each of the two succeeding fiscal years.
"(c) The Federal share of the cost of grants to nonprofit organiza-tions under section 809 shall be 90 per centum for fiscal years 1979 and1980, and 80 per centum for the fiscal year 1981 and for each of thetwo succeeding fiscal years.".

1 0
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Gifted and
Talented
Children's
Education Act
of 1978.
20 USC 3311.

20 USC 3312.

USC 3313.

ADDITIONAL PROGRA MS AUTHORIZED

SEC. S02. The Act is amended by adding after title X I IL as added
by section 801, the following new title :

"TITLE IXADDITIONAL PROGRAMS

"PART AGirEo Axii TALENTED CHILDREN

"snoar Trria:; rune( ISE

"SEC. 901. (a) This part may be cited as the 'Gifted and Talented
Children's Education Act of 197S'.

"(b) The Congress hereby finds and declares that
" (1) the Nation's greatest resource for solvin;.7 'ritical national

problems in areas of national concern is its gifted and talented
children,

"(2) unless the special abilities of gifted and talented children
are developed during their elementary and secondary school years,
their special potentials for assisting the Nation may be lost, and

"(3) gifted and talented children from economically disad-
vantaged families and areas often are not afforded the oppor-
tunity to fulfill their special and valuable potentials, due to
inadequate or inappropriate educational services.

"(c) It is the purpose of this part to provide financial assistance to
State and local edneational agencies, institutions of higher education,
and other public and private agencies and organizations, to assist such
agencies, institutions and organizations to plan, develop, operate, and
improve programs designed to meet the special educational needs of
gifted and talented children.

"um nix

"Sta.. 902. For the purposes of this part, the term 'gifted and
talented children' means children and, whenever applicable, youth,
who ors identified at the preschool, elementary, or secondary level as
possessing de;uonstrated or potential abilities that give, evidence. of
high performance capability in areas such as intellectual, creative,
specific academic, or leadership ability, or in the performing and
visual arts, and who by reason thereof, require services or activities
not ordinarily provided by the school.

,Au n101117 YTIOX OF APPROPRIATIONS; APPORTIONMENT OF, PPROPRIATIONS

"St:c. 903. (a) For the purpose of carrying out this part there are
authorized to be appropriated $25,000,000 for fiscal year 1979,
$30,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981,
$40,000,000 for fiscal year 1982, and $50,000,000 for fiscal year 1983.

"(b) (1) From the amounts appropriated under subsection (a) for
each fiscal year, the Commissioner shall reserve 25 per centum or
$5,000,000, whichever is less, for carrying out the provisions of sec-
tion 905, relating to discretionary programs.

"(2) The remainder of the sums appropriated under subsection (a)
for each fiscal year shall be available to carry out the provisions of
section 904. relating to State programs.

1
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"s-r.vrt.: rilounA3ts

"Su. 901. (a ) From the amounts available in any fiscal year under 20 USC 3314.section 903(14 (2), the Commissioner shall make grants to State
educational agencies fur the Federal share of the cost. of planning.
developing, operating, and improving programs designed to meet the
educational, needs of gifted and talented children at the preschool,elementary, and secondary levels. Such programs may include
msery ice training of personnel to teach such children.

( b) (1) Except as provided in paragraph (2), to the extent funds
arc available in any fiscal year to carry out the provisions of this
section, the Commissioner shall distribute funds so as to assure thateach State educational agency which submits an application which
fully meets all requirements of this section and is approved by the
Commissioner will receive not less than $50,000 in that fiscal year. I f
sums appropriated for any fiscal year for making payments under thissubsection are not sufficient to pay in full the amount to which each
State educational agency is entitled under the previous sentence, such
amounts shall be ratably reduced.

"(2) In any fiscal year in which appropriations under this partequal or exceed $15,000,000, the Commissioner shall allot the amount
so appropriated in accordance with the provisions of section 906.(c) Each State educational agency desiring to receive a grant under
this section shall submit an application at such time, in such mannerand accompanied by such information as is necessary for the purposes
of this section. Each such application shall contain assurances that''(1) funds paid to the State educational agency will beexpended solely to plan, develop, operate, and improve programsand projects which

`(:.) are designed to identify the educational needs ofgifted and talented children,
"(11) are of sufficient size, scope, and quality to hold reason-

able promise of making substantial progress toward meeting
such needs, and

"(C) give appropriate consideration to the particular edu-
cational needs of disadvantaged gifted and talented children;

"(2) (A) the State educational agency will reserve from funds
made available under this section in each fiscal year not more than
10 per centum of such funds for the purpose of administration.
technical assistance, coordination, and statewide planning related
to programs and projects designed to meet the needs of gifted andtalented children;

"(II) the State educational agency will distribute, on a com-
petitive basis, not less than 90 per centum of the funds made avail-
able under this section for payments to local educational agencies
within the State which apply to the State educational agency, with
due regard for the quality of activities proposed in the application
of the local educational agencies;

"(3) the State educational agency will use at least 50 per centum
of the funds made available under this section for programs andprojects which include a component for the identification and edu-
cation of disadvantaged gifted and talented children from low-
income families;

"(1) the State educational agency and the local educational
agencies within the State may use funds made available under this
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.4nte, p. 2234.

20 USC 3315.

Grants.

section to acquire instructional equipment only if such equipment
will enhance the program or project for which such funds are
furnished;

"(5) (A) the requirements of section 406 of this Act (relatincr,
to participation of pupils and teachers in private elementary and
secondary schools) are met unless such requirements cannot. legally
be met in the State (as determined by the State educational
agency)

"(B) the State educational agency will not approve the appli-
cation of a local educational agency within the State for assistance
under this section unless the. State educational agency deter-
mines that in designing the proposal subject to the application
the needs of children in nonprofit private elementary and second-
ary schools have been taken into account through the consultation
with private school officials and by other appropriate means; and

"(6) the State educational agency will provide to local educa-
tional agencies within the State, which are unable to compete due.
to smaller size or lack of financial resources. tecanical assistance
in preparing proposals and in planning, developing, and operat-
ing programs under this section.

(d) The '-.Commissioner shall approve any application which meets
the requirements of subsection (c) and not disapprove any such
application without first affording an opportunity for a hearing.

"DISCRETIONARY PROGRAMS

"Sr::. 905. (a) From the amounts available in any fiscal year under
section 903 (b) (1) the Commissioner may-

(1) make grants to State educational agencies, local educa-
tional agencies, institutions of higher education, and other public
and private agencies and organizations, to assist them in establish-
ing or maintaining programs or projects designed to meet the
educational needs of gifted and talented children including the
training of personnel in educating gifted and talented children
or in supervising such personnel ;

"(2) make grants to State educational agencies to assist them,
either directly or through arrangements by the State educational
agencies with other institutions, agencies, and organizations
eligible to receive funds under this part, to provide training of
personnel engaged in the education of gifted and talented children
or supervision of such personnel ;

"(3) enter into contracts with, and make grants to, public agen-
cies and private organizations including State and local educa-
tional agencies, to establish and operate model projects for the
identification and education of gifted and talented children;

"(4) make grants to, or enter into contracts with, public agen-
cies, private organizations, or institutions which together or singly
constitute a clearinghouse to disseminate inform:ion about pro-
grams. services, resources, research, methodohry, and media
materials for the education of gifted and talented children ;

"(5) make grants to State educational agencies to assist them in
the statewide planning, development, operation, and improvement
of programs and projects designed to meet the educational needs
of gifted and talented children; and
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"(6) conduct, either directly or by grant or contract, a program
of research, evaluation, and related activities pertaining to the
education of rifted and talented children and may transfer to
the National Institute of Education pursuant to subsection (c)
not more than 20 per centum of the sums available in any fiscal
year to carry out the provisions of this section,

to pay the Federal share of the cost of such grants or contracts. Not
more than 20 per centum of the stuns available in any fiscal year under
this section may be used pursuant to clause (1) of this subsection for
grants to institutions of higher education for the training of nationalleadership personnel.

"(b) (1) No grant may be made and no contract may be entered
into under this section unless an application is submitted to the Com-
missioner in such form, in such manner, and containing such informa-
tion, as is necessary for the purposes of this section.

"(2) The requirements of section 406 of this Act (relating to the Ante, p. 2234.
participation of pupils and teachers in private, elementary and sec-
ondary schools) shall apply to programs and projects under this sec-tion unless such requirements cannot legally be met in the State (as
determined by the State educational agency of the State in which the
applicant for funds under this section is located).

"(e) (1) Notwithstanding the second sentence of section 405(b) (1)
of the General Education Provisions Act, the National Institute of 20 USC 1221e.
Education may, in accordance with the terms and conditions of section
405 of such Act, carry out a program of research and related activities
pertaining to the education of gifted and talented children from funds
transferred pursuant to subsection (a) (6).

"(2) For purposes of this section the term `research, evaluation and "Research,
related activities' means research, research training, evaluation, stir- evaluation and
vet's, and demonstrations in the field of education of gifted and tal- related
ented children and youth or the dissemination of information derived activities."
from such research. surveys or demonstrations, and all such activities,
including experimental and model schools.

"STATE ALLOTMENTS

"SEC. 900. (a) (1) In any fiscal year in which appropriations for this
part are equal to or exceed $15,000,000 the Commissioner shall allot,
from amounts available under section 903(b) (2), not more than 1 percentum among

" (A) Guam, American Samoa, the Virgin Islands, the Trust
Territory of the Pacific Islands, and the Northern MarianaIslands;

"(B) programs for children and teachers in elementary and
secondary schools operated for Indian children by the Department
of the Interior; and

"(C) programs authorized for children and teachers in overseas
dependent schools of the Department of Defense,

h accordance with their respective needs.
"(2) From the remainder of such sums in any such fiscal year, the

Commissioner shall allot to each State which has an application meet-
ing the requirements of section 904, an amount which bears the same
ratio to such remains': 7 as the number of children in the State aged
5 to 17 years, inclusive, bears to the number of children in all States,'

20 USC 3316.
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except that no State shall receive less than $50,000 in any such fiscal
year.

"(3) For the purpose of this subsection the term 'State' means the
several States, the Commonwealth of Puerto Rico, and the District of
Columbia.

"(b) The amount of any State's allotment under subsection (a) for
any fiscal year which the Commissioner determines will not be
required for such fiscal year shall be available for reallotment from
time to time. on sinth dates during such year as the Comniissioner may
fix. to other States in proportion to the original allotments to such
States under subsection (a) for that year but with such proportionate
amount for any of such other States being reduced to the extent it
exceeds the stun the Commissioner estimates such State needs and will
be able to use for such year; and the total of such reduction shall lie
similarly reallotted among the States whose proportionate amounts
were not so reduced. Any amounts reallotted to a State under this sub-
section during a year from funds appropriated under section 903 shall
be deemed part of its allotment under section (a ) for such year.

"ADM IN ISTRATION

20 USC 3317. "Six. ( a) The Commissioner shall designate an administrative
unit within the Office of Education to administer the programs and
projects authorize;.? by this part and to coordinate all programs for
gifted and talented children and youth administered by the Office of
Educat

"(b) Not %vithsta other provision of law, any Indian tribe
which operates schools for its children shall be deemed to be a local
educational agency for the purposes of this part.

.(c) No financial assistance may be made to a local educational
agency for a period in excess of 5 years. The Ihnitation contained in
this subsection shall not apply to any financial assistance extended

Ante. p. 2143. prior to the date of enactment of the f:ducation Amendments of 1978.

"Fnii.RAI, SUARE

20 USC 3318. "SEc. 90S. The Federal share for any fiscal year shall be 90 per
cent not. except that the Federal share for the clearinghouse activities
under section 905 (a) t), the research, evaluation and related activities
under section 905(a) (6). and programs and projects involving the
participation of students in for nonprofit private elementary and sec-
titulary schools shall be 100 per centum.

20 USC 3331.

"PART B E D I-c: T1 ON:11, PROFICIENCY STANDARDS

"GRAN 1 :S TO I M P LEM ENT EDUCATIONAL PROFICIENCY STANDARDS

"SE(7. 921. (a) The Commissioner is authorized to make grants to
any State educational agency (or to any local educational agency
located in a State in which the State educational agency has not sub-
mitted an application for a grant under this section) to carry out any
plan approved by the Commissioner in accordance with this section
to assist students in achieving levels of educational proficiency com-
patible with basic standards established by such educational agency.

"(b) (1) Each applicant, which desires to receive a grant under this
section may submit an application to the Commissioner. Any such
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application shall he submitted in such form, and in accordance with
such procedures, as the Commissioner shall require and shall contain
an educational proficiency plan, as described in paragraph (2) of this
subsection.

"(2) The educational proficiency plan referred to in paragraph (1)of this subsection
" (A) shall contain a description of the educational proficiency

standards established by the Applicant. for reading,writing, math-
ematics, and any other subject for which the State may require
such standards;

"(B) shall contain a description of the programs designed to
assist students in achieving levels of educational proficiency com-
patible with the standards described in subparagraph (A) of this
pa ragra ph ;

"(C) may provide. for the administration of examinations to
students. at specified intervals of grade levels. to measure their
reading. writing. or mathematical pioficiency. or their proficiency
in other subjects which the applicant. considers appropriate fortesting: and

"(D) shall contain the assurances of the applicant. that any
student %vho fails any examination provided for under subpara-
graph (C) of this paragraph shall he offered supplementary
instruction in the subject nut covered by such examination.

"(e) The Commissioner shall award a grant to any applicant, in
such amounts as the Commissioner considers appropriate, only if
(1) the Commissioner approves the educational proficiency plan sub-
mitted by the applicant pursuant to subsection (b) of this section, and
(2) the application submitted pursuant to such subsection satisfies all
other requirements established by the Commissioner. Grants awarded"
under this section may be used by applicants either to continue to
implement their ongoing educational proficiency plans, or to imple-
ment new plans. including the provision of supplementary instruction
to be provided to students who fail the examinations.

"(d) There are authorized to be appropriated to carry out this
section such sums as may be necessary for the fiscal year ending Sep-
tember 30, 19'9. and for each of the four succeeding fiscal years.

"(e) For purposes of this section. the term 'applicant' means any
State or local educational agency which submits an application under
this section.

"(f) Nothing in this section shall authorize the Commissioner to
impose tests on State educational agencies or local educational agen-
cies, and no such agency shall be cot n IIpo..eL in any way to apply for
funds under this section.

4A CI I IEVE MENI"rESTING ASSISTANCE

Appropriation
authorization.

"Applicant."

"SEc. 922. (a) The Commissioner is authorized, either directly or 20 USC 3332.
through grants or contracts awarded to State and local educational
agencies and other public agencies, organizations. and institutions, and
through contracts with private agencies, organizations, and institu-
tions, to assist State and local educational agencies to develop their
capacity to conduct programs of testing the achievement in the basic
skills of children in elementary and secondary schools. The activities
which may be supported under this section include

" (1) disseminating information to State and local educational
agencies on the availability and uses of achievement tests;

56
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Women's
Educational
Equity Act of
1978.
20 USC 3341.

20 USC 1681.
"Council."

20 US(: 3342.

"(2) training of and assistance to administrators, teachers, and
other instructional personnel in the use of tests and test results;
and

"(3) research and evaluation designed to determine improved
means of assessing more accurately the achievement of children
in basic skills and of diagnosing instructional needs.

( b) Nothing in this section shall authorize the Commissioner to
require specific tests or test questions. Any State or local educational
agency may refuse to use any test or test question developed lii.der this
section.

"(c) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of thiF sect ion for fiscal year 1980,
and for each cf the three succeeding fiscal years.

"P:urr C-WOMEN' : EDVC AT IONAL EQUITY

"511011T TITLE ; PURPOSE

"SE('. 931. (a) This part may be cited as the `Wonien's Educational
Equity Act of 1978'.

"(b) (1) The Congress finds and declares that educational programs
in the United States, as presently conducted, are frequently inequi-
table as such programs relate to \\*Gillen and frequently limit the full
part icipat ion of all individuals in American society.

"(2) It is the purpose of this part to provide educational equity for
women in the United States and to provide financial assistance to
enable educational agencies and institutions to meet the requirements
of title IX of the Education Amendments of 1972.

"(c) As used in this part, the term 'Council' means the National
Advisory Council on Women's Educational Programs.

"GRANT AND coNiTurr AZITI ORITY

"SPA. 932. (a) The Conunissioner is authorized to make grants to,
and enter into contracts with, public agencies, private nonprofit agen-
cies, organizations, and institutions, including student and community
groups, and individuals, for activities designed to achieve the. purpose
of this part at all levels of education, including preschool. elementary
and secondary education, higher education, and adult education. The
activities may include--

" (1) demonstration, developmental, and dissemination activities
of national, statewide, or general significance, including

"(A) the development and evaluation of curricula, text-
books, and other educational materials related to educational
equity ;

"(B) model preservice and inservice training programs for
educational personnel with special emphasis on programs and
activities designed to provide educational equity;

"(C) research and development activities designed to
advance educational equity;

"(I)) guidance and counseling activities, including the
development of nondiscriminatory tests, designed to insure
educational equity;

"(E) educational activities to increase opportunities for
adult women, including continuing educational activities and
programs for underemployed and unemployed women; and



PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2299

"(F) the expansion and improvement of educational pro-
grams and activities for women in vocational education, career
education, physical education, and educational adminis-tration; and

"(2) assistance to eligible entities to pay a portion of the costs
of the establishment and operation. for a period of not to exceed
two years, of special programs and projects of local significance
to provide equal opportunities for both sexes, including activities
listed in paragraph (1), activities incident to achieving compli-
ance with title IX of the Education Amendments of 1972 andhe r special activities designed to achieve the purposes of this;)art.

Not. less than 75 per centum of funds used to support activities coveredby paragraph (2) shall be used for awards to local educationalagencies."(10 For each fiscal year, the Commissioner shall use $15,000,000from the funds available under this part to support activities described
in paragraph (1) of subsection (a). Any funds in excess of $15,000,000

under this part. shall be used to support activities described
in paragraph (2) of subsection (a).

"APPLICATION; worriCIPATION

"SEC. 933. (a) A grant may be made, and a contract may be enteredinto. under this part only upon application to the Commissioner, atucli 'time, in such form, and containing or accompanied !7..y such infor-mation as the Commissioner may prescribe. Each such applicationball
"(1) provide that the program or activity for which assistanceis sought will be administered by or nnder the supervision of theapplicant ;
"(2) describe a .program for carrying out one or more of thepurposes set. forth in section 932(a) which holds promise of makinga substantial contribution toward attaining such purposes; and"(3) set forth policies and procedures which insure adequateevaluation of the activities intended to be carried out under theapplication;

"(b) Nothing in this part shall be construed as prohibiting men andboys from participating in any programs or activities assisted minderthis part.

20 USC 1681.

20 USC 3343.

"SMALL GRANTS

"SEC. 934. In addition to the authority of the Commissioner under 20 USC 3344.section 932. the Commissioner shall carry out a program of smallgrants (as part. of the grant program administered under section 932(a) (1)), not to exceed $25,000 each, in order to support innovativeapproaches to achieving the purposes of this part; and for that pur-pose the Commissioner is authorized to make grants to public and pri-vate nonprofit agencies and to individuals.

"CRITERIA AND PRIORITIES

"SEc. 935. The Commissioner shall establish criteria and priorities 20 USC 3345.for awards under this part to insure that available funds are used forprograms that most effectively will achieve the purposes of this part.
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Those criteria and priorities shall be promulgated in accordance with
20 USC 1232. section 431 Of the General Education Provisions Act.

Establishment.
20 USC 3346.

Membership.

Term of office.

Report to
President and
Congress.
20 USC 3347.

"NATIONAL ADVISORY COUNCIL ON WOMENS EDUCATIONAL l'IWGILVNIS

"SEC. 0:10. (a) There is established in the Office of Education a
National Advisory Couneil oh Women's Educational Programs. The
Council shall be composed of

(1 ) seventeen individuals, sonic of whom shall be students, and
who shall be appointed by the President, by and with the advice
and consent of t he Senate, from 211110Wr individuals, broadly
representative of the general public who. by virtue of their knowl-
edge or experience, are versed in the role and status of women in
American society;

"(2) the staff Director of the. Civil Rights Commission;
"(3) the Director of the Women's Bureau of the Department.

of Labor; and
"(1) the Director of the Women's Action Program of the

Department of Health. Education, and Welfare.
The Council shall elect its own Chairperson from among the members
described in paragraph (1).

"(b) The term of office of each member of the Council appointed
under paragraph (1) of subsection (a) shall be three years, except
that

"(1) the members first. appointed under such clause shall serve
as designated by the President, six for a term of one year, five for
a term of two years, and six for a term of three years; and

"(2) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his or her predecessor was
appointed shall be appointed for the remainder of such term.

"(c) The Council shall
" (1) advise the Secretary, Assistant Secretary, and the Com-

missioner on matters relating to equal edncational opportunities
for women and policy matters relating to the administration of
this part :

"(2) make recommendations to the Commissioner with respect
to the allocation of any funds pursuant to this part, including
criteria developed to insure an appropriate geographical distribu-
tion of approved programs and projects throughout the Nation;

"(3) recommend criteria for the establishment of program
priorities;

"(4) make such reports as the Council determines appropriate
to the President and the Congress on the activities of the Coun-
cil: and

"(5) disseminate information concerning the activities of the
Council tinder this part.

"(d) The provisions of part D of the General Education Provisions
Aet shall apply with respect to the Council established under this
subsection.

"REPORT

"Sm. 937. The Commissioner is directed, not later than Septem-
ber 30. 1980. 1982, and 1984, to submit to the President and the Con-
gress and to the Council a report setting forth the programs and
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activities assisted under this part, and to provide for the distribution ofthis report to all interested groups and individuals, including the Con-gress, from funds authorized under this part. After receiving thereport from the Commissioner, the Council shall evaluate the programand projects assisted under this part and include such evaluation inits annual report.

"AurnoitiZATION or A rrnono.vrioNs

"Src. 93S. For the purpose of carrying out this part there areauthorized to be appropriated $80,000,000 for fiscal year 1980, andeach of the three succeeding fiscal years.

"PART DSrEciAL GaATs FOR SAFE SCHOOLS

t'l'URPOSE

20 USC 3348.

" ,7 EC. 941. The purpose of this part is to provide financial assistance 20 USC 3351.to aid local educational agencies throughout the Nation to meet spe-cial needs incident, to providing security for children, employees, andfacilities in elementary and secondary schools by reducing and pre-venting crimes against them and to encourage the reporting of seriouscrimes committed in schools to local law enforcement agencies.

"Auritoitiz.vrios OF APPROPRIATIONS

"SEc. 942. There is authorized to be appropriated $15,000,000 for thefiscal year ending September 30, 1979, and such sums as may be neces-sary for each of the four succeeding fiscal years to carry out this part.
''.uprotEsTs To Locm.. EDUCATIONAL AGENCIES

"SEC. 943. (a) Within one hundred and eighty days after the dateof enactment, of the Education Amendments of 1978, the Commissionershall select 15 local educational agencies for funding under this sec-tion. The Commissioner is to take into full account geographical con-sidera t ions in the determination of the 15 agencies.
(b) The sums appropriated to carry out this part, for a fiscal yearshall be allotted by the Commissioner among the local educationalagencies identified pursuant to subsection (a) in a manner which givesconsideration to the following criteria in the following order:"(1) The extent and impact upon elementary and secondaryeducation of crime in the schools of the district to be served,including the reported incidences of such crime in the school."(2) Districts which have ongoing programs aimed at promot-ing school safety, but nothing in this paragraph shall be construedto mean that funds made available under this part will be usedto substitute for local funds in such programs, but rather be usedto expand such programs.

"(3) The financial need of such local educational agency."(4) The expense and difficulty of effectively carrying out aplan described in section 944(a) in such school district."(5) The degree to which measurable deficiencies in the qual-ity of public education afforded in such district exceed those ofother school districts within the State.

20 USC 3352.

20 USC 3353.
Ante, p. 2143.
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"(6) The degree to which the plan described in section 944(a),
and the program or project to be assisted, are likely to effect. a
decrease in crime in the schools.

"(7) The degree to which a local educational agency has devel-
oped administrative guidelines encouraging the reporting to local
law enforcement agencies of all serious crimes committed in
schools under their jurisdiction.

"(8) The degree to which employees of the local educational
agency report serious crimes committed in schools to local law
enforcement agencies.

20 USC 3354.

Regulations.

Consultation.

42 USC 5601
note.

"APPLICATION

"SEc. 944. (a) A local educational agency may receive a grant under
this part for any fiscal year only upon application therefor approved
by the Commissioner, with the consent of the appropriate State educa-
tional agency;.upon the Commissioner's determination that the local
eduCational agency has adopted and is impkinknting, or will, if assist-
ance is made available under this part, adopt and implement, a plan
to reduce crime and increase the safety and security of the students,
employees, and facilities of its elementary and secondary schools
through programs and projects designed to carry out the purpose of
this part, including--

"( 1 ) the provision of additional professional or other staff
members (including staff members especially trained in problems
incident to crime control) and the training and retraining of staff
for schools which are affected by such a plan ;

"(2) provision of information to parents and other members of
the general public incident to the development or to the imple-
mentation of such plan ;

"(3) the adoption of administrative guidelines so that school
officials and staff are encouraged to report all serious crimes
occurring in school or in school buildings to local law enforcement
agencies:

"(4) planning and evaluation activities;
"(5) other specially designed programs or projects that meet

the purpose of this part;
"(b) Funds may also be used for minor alteration of school plants

and facilities, including the acquisition, installation, modernization,
or replacement. of equipment to reduce the susceptibility of the facility
to crimes or vandalism. No more than 10 percent of the Nnds under
any plan shall he used for this purpose.

4(0 The Commissioner shall promulgate such regulations as may be
necessary to provide for the suspension of funding under this part to
any local educational agency which the Commissioner determines has
not complied with the requirements of subsection (a) (3).

"(d) The Commissioner shall consult with the Associate Adminis-
trator of the Office of Juvenile Justice and Delinquency Prevention for
the purpose of coordinating programs and activities funded Under this
section with those related programs funded under the Juvenile Justice
Delinquency Prevention Act of 1974.
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"PART R--ETHNIC HERITAGE PROGRAM

"STATEMENT OF POLICY

"SEC. 951. In recognition of the heterogeneous composition of theNation and of the fact. that in a multiethnic society a greater under-
standing of the contributions of one's own heritage and those of one'sfellow citizens can contribute to a mire harmonious, patriotic, andcommitted populace, and in recognition of the principle that all per-sons in the educational institutions of the Nation should have an oppor-tunity to learn about the differing and unique contributions to thenational heritage made by each ethnic group, it is the purpose of thispart to provide assistance designed to afford to students opportunities
to learn about the nature of their own cultural heritage, and to studythe contributions of the cultural heritages of the other ethnic groupsof the Nation.

"ETHNIC HERITAGE SMHES PROGRAMS

"SEC. 952. The Commissioner is authorized to make grants to, andcontracts with, public and private nonprofit educational agencies,institutions, and organizations to assist them in planning, developing,establishing, and operating ethnic heritage studies programs, asprovided in this part.

"AUTHORIZED ACTIVITIES

"SEC. 953. Each program assisted under this part shall
"(1) (A) develop curriculum materials for use in elementary orsecondary schools or institutions of higher education relating tothe history, geography, society, economy, literature, art, music,drama, language, and general culture of the group or groups withwhich the program is concerned, and the contributions of thatethnic group or groups to the American heritage; or"(B) disseminate curriculum materials to permit their use inelementary or secondary schools or institutions of higher educa-

tion throughout the Nation ; or
"(C) provide training for persons using, or preparing to use,

curriculum materials developed under this part; and
"(2) cooperate with persons and organizations with a specialinterest in the ethnic group or groups with which the program isconcerned to assist them in promoting, encouraging, developing, orproducing programs or other activities which relate to the history,culture, or traditions of that ethnic group or groups.

"APPLICATIONS

"SEC. 954. (a) Any public or private nonprofit agency, institution,
or organization desiring assistance under this part shall make appli-cation therefor in accordance with the provisions of this part and etherapplicable law and with regulations of the Commissioner promulgatedfor the purposes of this part. The Commissioner shall approve anapplication under this part only if he determines that

"(1) the program for which the application seeks assistance willbe operated by the applicant and that the applicant will carry outsuch program in accordance with this part;

39 -139 0 - 78 - II (471) 160

20 USC 3361.

20 USC 3362.

20 USC 3363.

20 USC 3364.
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TITLE IXAMENDMENTS RELATING TO GENERAL
PROVISIONS OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

REVISION or TITLE vnioENEtur. PROVISIONS

Snr. 901. (a) (1) The matter preceding the hyphen in section 1001of the Act ( as redesignated by section 801 of this Act) is amended bystriking out -and VII" and inserting in lien thereof "VII, VIII,and IX".
(2) Section 1001(j) of the Act (as so redesignated) is amended bystrikinr. out "and VII" and inserting in lieu thereof "VII, VIII, andIX and by inserting before the period a comma and "and the NorthernMariana Islands".
(3) Section 1001(1) of the Act (as so redesignated) is revealed.
(b) Section 1004 of the Act (as so redesignated) is amended to readas follows:

(VER OF REQUIREAMN'rS FOR CF.RTAIN JURISDICTIONS

20 USC 3381.

Repeal.
20 USC 3384.

"Sec. 1004. (a) (1) If the Commissioner determines that compliancewith any of the requirements of this Act by Guam, American Samoa,the Virgin Islands, the Northern Mariana Islands, or the Trust Terri-tory of the Pacific Islands is impractical or inappropriate because ofconditions or circumstances particular to any of such jurisdictions,he may waive any of those requirements upon the request of the Stateeducational agency for .,nich jurisdiction. At least thirty days prior to Publication inapproving any such request for a waiver, the Commissioner shall Federal Register.publish in the Federal Register a notice of his intent to grant such awaiver and the terms and conditions upon which such a waiver will begranted.
"(2) Any waiver of requirements under this subsection shall be sub-ject to such terms and conditions as the Conunissioner deems necessaryto carry out the purposes of this Act, including the submission by thejurisdiction concerned of a plan for the management of the funds

provided under this Act, in order to insure that those funds are usedin a manner designed to achieve the purposes of this Act."(b) (1) If the Commissioner determines that compliance with anyof the requirements of title I by Puerto Rico is impractical or inappro- Ante, p. 2152.pritite because of conditions or circumstances particular to thatjurisdiction, he may waive any of those requirements upon the requestof the State educational agency for that jurisdiction. At least thirty Publication indays prior to approving any such request for a waiver, the Commis- Federal Register.sioner shall publish in the Federal Register a notice of his intent togrant such waiver and the terms and conditions upon which such awaiver will be granted.
"(2) Any waiver of requirements under this subsection shall besubject to such terms and conditions as the Commissioner deems neces-sary to carry out the purposes of title I, including the submissionby Puerto Rico of a plan for the management of the funds providedunder such title, in order to insure that those funds are used in amanner designed to achieve the purposes of such title.
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"(3) No waiver may be granted under this subsection after July 1, .

19S0, or apply to any period after such date.".

TITLE _X IMPACT AID AMENDMENTS

PAIrr .A.Punuc, Law 874
c.

crmal.n. EXTENSIONS u1 ',name LAW 874

SEc. 1001. (a) Section 2(a) of the Act of September 30, 1950 (Public
20 USC 237. Law 874, Eighty-first Congress), is amended by striking out "1978"

and inserting in lieu thereof "1983".
20 USC 238. (b) Section 3 (b) of such Act is amended by striking out "1978" and

inserting in lieu thereof "1983".
20 USC 239. (c) Section 4(a) of such Act is amended by striking out "1978" and

inserting in lieu thereof "1983".
(d) Subparagraph (B) of the second paragraph (2) of section 305

20 USC 240. (a) of the Education Amendments of 1974 is amended by striking out
"1978" and inserting in lieu thereof "1983".

(e) Subearagraph (C) of such paragraph (2) is amended by strik-
ing out "19 i 8" and inserting in lien thereof "1983".

REVISION OF JITRISDICTIO'NAL LIMITS ON LOCATIONS OF FEDERAL PROPERTY

SEc. 1002. (a) Section 3 (b) (2) (A) of the Act of September 30,1950
(Public Law 874, Eighty-first Congress), is amended by inserting
before the comma the following: ", or in whole or in part in the school
district of such agency if the school district is located in more than one
county".

'b) Section 3(b) (2) (B) of such Act is amended by inserting after
"county" the following : "or district".

PROVISIONS REGARDING HEAVILY IMPACTED SCHOOL DISTRICTS

SEc. 1003. (a) Section 3(d) (1) (A) of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress) is amended by striking out
"25 per centum" and inserting in lieu thereof "20 per centum".

(1)) Section 3(d) of such Act is amended ,
(1) in paragraph (2) (B) thereof, by striking out "clause (1)

of each time it appears therein; and
(2) in the first sentence of such paragraph, by striking out "the

Commissioner is authorized, to", and inserting in lieu thereof "the
Commissioner shall".

(c) (1) Paragraph (2) (A) of section 5(c) of such Act is amended
,toread as follows:

"(A) To each local educational agency
" (i) with respect to which the local contribution rate has been

increased under paragraph (2) (B) of section 3(d), which equals
75 per centum of the amount to which such agency is entitled as
computed under section 3(d) for such fiscal year; and

"(ii) described in clause (A) of section 3(d) (1) which equals
75 per centum of the amount, to which such agency is entitled, as
computed under section 3(d), with respect to a determination of
number of children under section 3 (it) and section 3 (b) (3) of such
fiscal year ;"
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(2) Paragraph (2) (D) of such section 5 (e) of such Act is amended.by inserting after "section 8(b)" the following: "(other than suchchildren with respect to whom a payment is made under clause (A) (ii)of this paragraph) ".
(d) Section 3 of such Act is amended by adding at the end thereof 20 USC 238.th.'3 following new subsection :
"(g) Notwithstanding any other provisions of this Act; no Statemay require that a vote of the qualified electors of a heavily impacted

school district of a local educational agency be held to determine ifsuch school district will spend the amounts to which the local educa-tional agency is entitled under this Act.".

ABSORPTION

SEC. 1004. Subparagraph (A) of paragraph (2) of section 3(d) ofthe Act of September 30, 1950 (Public Law 874, Eighty-first Con-gress) is hereby repealed.

EMMY PAYMENTS ON ii1E pASIS OF ESTIMATES

SEC. 1005. Subsection (b) of section 5 of the Act of September 30,1950 (Public Law 87% Eighty-first Congress) is amended by inserting" (1 )" after "(b)" and by adding at the end thereof the following newparagraph:
"(2) Not later than thirty days after the beginning of any fiscalyear ft-v. r'ommissioner shall, on the basis of any application for pre-:;,-nyment. from any local C.` (1,1ortional agency which was eli-i',)r a payment dnring the preceding fiscal year on the basis ofin4t -;-(1:,its established under section 2 or 3, make such a payment tosr .1 agency of not less than 75 per cent= of the amount that such

agency received during such preceding fiscal year.".

STATE EQUALIZATION

SEC. 100f1. (a) Section 5(d) (2) of the Act of September 30, 1950(Public Law 874, Eighty- first. Congress) is amended by adding at theend thereof the following new subparagraph :
"(C) (i) If a State desires to take payments under this section intoconsideration as provided in this paragraph for any fiscal year, thatState shall, not later than sixty days prior to the beginning of suchfiscal year, submit notice to the Conunissioner of its intention to doso. Such notice shall he in such form and be accompanied by suchinformation as to enable the Commissioner to determine the extentto which the program: of State aid of that State is consistent with theprovisions of subparagraph (A). In addition, such notice shall beaccompanied by such evidence as the Commissioner finds necessarythat each local educational agency in that State has been given noticeof the intention of the State. If the Commissioner determines that theprogram of State aid of a State submitting notice under this subpara-graph is consistent with the provisions of subparagraph (A), theCommissioner shall certify such determination to that State."(ii) Prior to certifying any determination under division (i ) forany State for any fiscal year, the Commissioner shall give the localeducational agencies in t'hat State an opportunity for a hearing atwhich such agencies may present their views with respect to the con-

Repeal.

20 USC 240.

Hearing
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PUBLIC LAW 95-561NOV. 1, 1978 92 STAT. 2309

"(2) Any sums Ivhiell remain front the amounts available underparagraph (2) (B) of subsection (c) after making payments requiredby the first sentence of paragraph (1) of this subsection shall be allo-cated by the Commissioner among local educational agencies which
have unsatisfied tan it dements under sections 3 and 4 in accordance withappropriations .kcts,-.

111-:.RINGS

SrA, 100s. Section 5 of the Act of September :10, 1950 (Public LawS74. Eight-tirst (ongress) is amended by adding at the end thereoft lie following new subsection::
-( g) Each bald educational agency which is adversely' affected oraggrieved by any action of the Commissioner under this title shall beentitled to a hearing on. and revuew of, such action in the same manneras if such agency were a person under the provisions of chapters 5 and7 of t it le 5. United States Code.".

ctill.111:EN lull NvIiiM
.\10-:NCIEA .11: UNABLE TO PROVIDE EDI:r.V1'10:c

20 USC 238,
239.

20 USC 240.

5 USC 500, 701.

SE. luon. (a ) Sect ion 6( a) (2) of the Art of September 30, 1950( Public Law s74, Eight v -first ('ongress) is an tided by inserting after 20 USC 241.( 5) the Performance Eating Art of 1950. as amended (5 1.7.S.C.2.001it the following: "Personnel provided for under this :subsec-tion outside of the continental United States. Alaska, and Hawaii,shall receive such compensation, tenure, leave, hours of work, andother inideets of employment on the same basis as provided for simi-lar positions in the public schools of the District of Columbia.",(b) Section 6(c) of such A.ct is amended by striking out everything:after -United States" and inserting in lieu thereof the following:-in a grade. position, or classification subject by polies and practiceto transfer or reassignment to areas where English is the language ofinstruction in the schools normally attended by children of Federalemployees. Dependents of excepted service professional employees ofthe schools shall be elirible to attend the schools. In any ease whereeducation is beitnz provided under an arrangement made Under thissubsection, it shall be presumed that no local educational agency is ableto provide suitable free 'midic education for the children of eligibleparents employed by the Vnited States until the Commissioner deter-mines, after consultation with the appropriate State educationalagency. that a local educational agency is male to do so.".(c) Section 6(if) of such Act is amended by inserting tit the endthereof the following.: "The Commissioner shall ensure that, fundsprovided muter such at or arrangements are expended inan eflivient manner, and shall require an accounting of funds by suchagency at least on an animal basis. The Commissioner shall furtherbe provided with data minting. to Ow quality and type of educationprovided to such children under such arrangement or arrangements.".(d) Section 6 of such Act is further amended by adding at the endthereof the following new z,ubsect ions :
"(g) The Commissioner shall ensure the establishment of an electiveschool board in schools assisted under this section, Such school boardshall be composed of a minimum of three members, elected by theparents of students in attendance at such school. The Commissionershall, by regulation, establish proeedures for carrying out such schoolhoard elect ions as provided in this subsection,
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"(h) A school board established pursuant to subsection (g) shall
be empowered to oversee school expenditures and operations, subject
to audit procedures established by the Connnissioner, and other
provisions of this section.".

PROMPT CONSIDERATION FUR APPLICATIONS

SEC. 1010. (a) Section 7(d) of the Act of September 30, 1950 (Public
20 USC 241-1. Law 874, Eighty-first Congress), is amended by adding at the end

thereof a new sentence to read as follows : "In any case in which the
Commissioner does not complete, within sixty days, all action leading
to approval or disapproval of an application filed under this section,
the Secretary of Health, Education, and Welfare shall assume respon-
sibility for such approval or disapproval of such application and shall
complete such action within ninety days of the filing of such
application. ".

(b) Section 16(c) of the Act. of September 23, 1950 (Public Law
20 USC 646. 815, Eighty-first Congress) is amended by adding at the end thereof

a new sentence to rec, :s follows: "In any case in which the Commis-
sioner does not complete, within sixty days, all action leading to
approval or disapproval of an application filed under this section, the
Secretary of Health, Education, and Welfare shall assume. responsi-
bility for such approval or disapproval of such application and shall
complete such action within ninety days of the filing of such
application.".

20 USC 244.

20 USC 238.

PROPERTY OWNED BY FOREIGN GOVERNMENTS AND INTERNATIONAL
ORGANIZATIONS

SF:c. 1011. The second sentence of paragraph (1) of section 403
of the Act of September 301 1950 (Public Law 874, Eighty-first
Congress) is amended by striking out "and (D)" and inserting in lieu
thereof "(D)" and by striking out the period at the end thereof and
inserting in lieu thereof the following: "and (E) any property owned
by a foreign government or by an international organization which by
reason of such ownership is not subject to taxation by the State in
which it is located or a subdivision thereof. ".

DEFINITION OF LOCAL EDUCATION Ai. AGENCY

SEc. 1012. Effective October 1, 1979, section 403(6) (A) of the Act
of September 30, 1950 (Public Law 874, Eighty-first Congress), is
amended by striking out "free public education" and inserting in lieu
thereof "free public elementary and secondary education through
grade 12".

'HANDICAPPED CHILDREN

SEC. 1013. Paragraph (10) of section 403 of the Act of Septem-
ber 30, 1950 (Public Law 874, Eighty-first Congress) is amended by
adding at the end thereof the following new sentence : "A child shall,
for the purposes of section 3, be deemed to be in attendance at a school
of a local educational agency if such child is determined to be federally
connected under clause (1) or (2) of section 3 (a) or under clause (1),
(2), or (3) of section 3(b) for any fiscal year and if such child is
attending a school other than a school of such agency because such
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child is handicapped (as defined in section 602(1) of the Educationof the Handicapped Act) and if such agency makes a tuition paymenton behalf of such child to such school for such fiscal year.".

USE OF ':1.1TRAGE DAILY MEMBERSHIP

SEC. 1014. Paragraph (10) of section 403 of the Act of Septem-ber 30, 1950 (Public Law 874, Eighty-first Congress) is furtheramended by adding at the end thereof the following new sentence :"Regulations promulgated by the Commissioner in accordance withclause (A) of this paragraph shall permit the conversion of averagedaily membership to average daily attendance for local educational
agencies in States which reimburse local educational agencies based
upon average daily membership and which do not require local edu-cational agencies to keep records based on average daily attendance.".

IMPACT AID STUDY

SEC. 1015. (a) The President shall appoint a Commission on theReview of the Federal Impact Aid Program consisting of ten members.
(b) The Commission shall review and evaluate the administration

and operation of the impact aid program under the Act of Septem-
ber 30, 1950 (Public Law 874, Eighty-first Congress) including(1) the equity of .the present funding structure. under PublicLa w 874,

(2) the relative benefit of the assistance for impact aid under
Public Law 874 in view of the increasing costs of the program andthe limitation on the availability of funds, and

(3) the ways in which districts of local educational agencies
which are Federally impacted can best be assisted in meeting their
educational needs.

(c) (1) The Secretary of Health, Education, and Welfare shall
assure that the Department of Health, Education, and Welfare provide
full support and cooperation to the Commission appoin' 7ander thissection.

(2) The provisions of part D of the General Education Provisions
Act, not inconsistent with the provisions of this section, shall apply to
the Commission appointed under this section.

(3) This Commission shall closely coordinate its activities with
activities of the Advisory Panel on Elementary and Secondary Educa-
tion authorized under section 1203 of this Act.

(d) The Commission shall prepare and submit to the President and
to the Congress not later than December 1, 1979, a report on the review
and evaluation required by this section, together with such recommen-
dations, including recommendations for legislation relating to the
authorization of the program and funding for the program, as the
Commission deems appropriate.

PART BPUBLIC LAW 815

GENERAL EXTENSIONS OF PUBLIC LAW 815

SEC. 1021. (a) Sections 3 and 16 of the At of September 23, 1950
(Public Law 815, Eighty-first Congress), are each amended by striking
out "1978" and inserting in lieu thereof "1983".

hM

" 0
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20 USC 645. (b) Section 15(15) of such Act is amended by striking out "1973
197.1" and inserting in lieu thereof "1978-1979".

20 USC 635.

20 USC 640.

20 USC 646.

20 USC 238.
241, 244.

DETERM [NATION OF N UMBER or CHILDREN

SEc. 1022. Section 5(a) of the Act of September 23. 1950 (Public
Law 815, Eighty-first Congress), is amended by striking out para-
graphs (1) and (2) and inserting in lieu thereof the following:

"(1) the estimated increase, since the base year, in
"(A) the number of children determined with respect to

such agency under sectioo 3(a) (2) of the Act of Septem-
ber 30,1)50, multiplied by 11:i0 per centum of the average per
pupil cost of constructing minimum school facilities in the
State in which the school district of such agency is situated;

"(B) the number of children detmnined with respect to
such agency under section 3(a) (1) and such Act multiplied
by 90 per centum of such cost;
2) the estimated increase. since the base year, in

"( A) the number of children determined with respect to
such agency under section 3 (b) (3) of such Act, multiplied
by 50 per centum of such cost.;

"(B) the number of children determined with respect to
such agency under section 3 (b) (1) of such Act multiplied
by 45 per (Tilton) of such cost.; and

"(C) the number of children determined with respect to
such agency under section 30) (2) of such Act multiplied

40 per centum of such cost.;".

CON sTurcriox A ItItA N ORME NTS

Sec. 1023. Section 10(a) of the Act of September 23, 1950 (Public
Law S15, Eighty-first Congress), is amended by inserting ", leasing,
renovating. remodeling, or rehabilitating" after "arrangements for
constructing" and after "this section for constructing".

DISASTER ASSISTANCE

Sic. 1024. Section 16(a) of the Act of September 23, 1950 (Public
Law 815, Eighty ,;first Congress), is amended by striking out tile, last
sentence in the. matter following paragraph (6),

PART C GENERAL. PROVISIONS

NORTHERN' 3CARIA NA ISLANDS

Sic. 1031. (a) The Act of September 30, 1950 (Public Law 874,
Eighty-first Congress), is further amended by inserting "the Northern
Mariana Islands," immediately after "American Samoa," each plain it
appears in section 3(d) (3) (B) (iii), 3(d) (3) (C), 6(c), and 403(8).

(b) (1) Section 10(a) of the Act of September 23, 1950 (Public Law
S15, Eighty-first Congress), is amended by inserting "American
Samoa, the Northern Mariana Islands," immediately after "Guam,".

(2) Section 15(13) of such Act is tunended by inserting "the North-
ern lfariana Islands," immediately after "American Samoa,".
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EFFKartvt: DATE

SEc. 1032. This title shall be effective with respect. to the 1979 fiscal
year, and subsequent fiscal years, except that

(1) the amendments made by section 1006 shall be effective
upon enactment of this Act, and actions of the Commissioner of
Education under the Act of September 30, 1950 (Ptib lic Law 874,
Eighty-first Congress), during or with respect to fiscal year 1978,
shall be subject to the provisions of such amendments;

(2) the amendments made by sections 1003, 1007, 1011, and 1012
shall be effective with respect to fiscal year 1930, and subsequent.
fiscal years; and

(3) the provisions of section 1015 shall be effective upon enact-
ment of this Act.

TITLE XIINDIAN EDUCATION

Nur AAssisTaNcE TO LOCAL EDUCATIONAL AGENCIES

AMENDMENT TO PUBLIC LAW 87 k

92 STAT. 2313

20 USC 237 note.

20 USC 236.

SEC. 1101. (a) Effective with respect to fiscal years beginning
on or after the date of enactment of this Act, section 3 (d) (2) ofthe Act of September 30, 1950 (Public Law 874, Eighty-first Con-gress), is amended by adding at the end thereof the 491lowing new 20 USC 238.subparagraph:

"(D) TIP- amount of the entitlements of any local educational agencyunder this section for any fiscal year with respect to children who,
while in attendance at such agency, resided on Indian lands, asdescribed in clause ,(A) of section 403(1), shall be the amount deter-mined under paragraph ..) with respect to such children for suchfiscal year multiplied by 125 per centuni.".

(b) Effective with respect to fiscal years beginning on or after the Repeal.date of enactment of this Act, section 5(a) (2) of the Act, of Septem-
ber 30, 1950 (Public Law 874, Eighty-first Congress) is repealed. and 20 USC 240.section 5(a) (1) of such Act is redesignated as section 5 (a).

(c) Effective with respect to fiscal years beginning on or after thedate of enactment of this Act, section 5( b) of the Act of September.30,1950 (Public Law 874, Eighty-first Congress), is amended by insert-ing after paragraph (2) (as added by section 1005 of this Act) thefollowing new paragraph :

"(3) (A) Payments of entitlements under section 3(d) (2) (D) ofthis Act shall be made only to local educational agencies which have,within one year of the date of enactment of this paragraph, or whenlocal educational agencies are formed after such date of enactment,
within one year of their formation, established such policies and pro-cedures with respect to information received from Indian parents andtribes as required by this paragraph and which have made assurancesto the Commissioner, at such time and in such manner as shall be
'determined by regulation, that such policies and procedures have been
established. The Commissioner shall have the authority to waive this
one-year limit for good cause, and in writing to the tribes to be affected."(B) Each local educational agency shall establish such policies and
procedures as are necessary to insure that-
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20 USC 238.

Written
complaint.

Hearing.

"(1) Indian children claimed under section 3(a) participate
On an equal basis in the school program with all other children
educated by the local Murat ional agency;

"(ii) applications, evaluations, and program plans are de-
quately disseminated to the tribes and parents of Indian children
claimed under sect ion 3(a) ; and

"(iii) tribes and parents of Indian children clainted under sec-
tion 3(a) are

"(I) afforded an opportunity to present their views with
respect to the application, including the opportunity to nutke
recommendations concerning the needs of their children and
the ways by %vhich they can assist their children in realizing
the benefits to be derived from the educational programs
assisted under this paragraph;

"( II) actively consulted and involved in the planning and
development of programs assisted under this paragraph; and

afforded a general opportunity to present their
overall views on the educational program, including the
operation of such programs, and the degree of parental
participation allowed.

"(C) (i) Any tribe, or its designee, which has students in attendance
at a local educational agency may file a written complaint with the
Commissioner regarding any action of a local educational agency
taken pursuant, to, or relevant to, the remoretrents of subparagraph
(B) of this paragraph.

"(ii) Within ten working days front receipt of the complaint, the
Commissioner shall--

" (I) designate a time and place for a hearing into the matters
relating to the complaint at a location in close proximity to the
local educational agency involved, or, if the Commissioner deter-
mines there is good cause, at sonic other location convenient to
both the tribe, or its designee, and the local educational agency;

"(II) designate a hearing examiner to conduct the hearing; and
"(III) notify the affected tribe or tribes and the local educa-

tional agency involved of the time, place, and nature. of the hearing
and send copies of the complaint to the local educational agency
and the4i fleeted tribe or tribes.

"(iii) The hearing shall be held within thirty days of the designa-
tion of a hearinr examiner and shall he open to the public. A record
of the proceedings shall be established arid maintained.

"(iv) The complaining tribe, or its designee, and the local educa-
tional agency shall be entitled to present evidence on matters relevant
to the complaint and to make recommendations .ocerning the appro-
priate remedial actions. Each party to the hearing shall bear only its
own costs in the proceeding.

"(v) Within thirty days of tlte completion of the hearing, the
hearing examiner shall, on the basis of the record, make written
findings of fact and recommendations concerning appropriate remedial
actions (if any) which should be taken. The hearing examiner's
findings and recommendations, along with the hearing record, shall
be forwarded to the Commissioner.

"(vi) Within thirty days of his receipt of the findings, recommen-
dations, and record, tlte Commissioner shall, on the basis of the record,
make a written determination of the appropriate remedial action, if
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any, to be taken by the local educational agency, the schedule for com-
pletion of the remedial action, and the reasons for his decision.

"(vii) Upon completion of his final determination, the Commis-
sioner shall provide the complaining tribe, or its designee, and the
local educational agency with copies of the hearing record, the hearing
examiner's findings and recommendations, and

hearing
Commissioner's

final determination. The final determination of the Commissioner shall
be subject to judicial review.

"(viii) In all actions under this subparagraph, the Commissioner
shall have discretion to consolidate complaints involving the same
tribe or local educational affency.

"(I)) If the local educational agency rejects the determination of
the Commissioner, or if the remedy required is not undertaken within
the time established and the Commissioncr determines that an exten-
sion of the time established will not. effectively encourage the remedy
required, the Commissioner shall withhold payment of all moneys to
which such local agency is entitled under section 3(d) (2) (D) until
:neli time as the remedy required is undertaken, except where the com-
plaining tribe or its designee formally requests that such funds be
released to the local educational agency : Provided, That the Commis-
sioner may not withhold Auch moneys during the course of the school
year if he determines that it would substantially disrupt the educa-
tional programs of the local educational agency.

"(E) This paragraph is bused upon the special relationship between
the Indian nations and the United States and nothing in it shall be
deemed to relieve any State of any duty with respect to any citizens ofthat State.".

(d) Within one year of the date of enactment. of this Act, the
Secretary, in cooperation with the Commissioner, shall propose and
promulgate special regulations which will provide that where a local
educational agency does not undertake the remedial action required by
the Commissioner under section 5(b) (3) (C) (vi) of the Act of Sep-
tember 30, 1950 (Public Law 874, Eighty-first Congress) and the Com-
missioner determines that an extension of time will not effectively
encourage the remedy, the affected tribes may elect to contract with
the Bureau under title I of the Indian Self-Determination and Edu-
cation Assistance Act to provide educational services provided by
the local educational agency or elect to have such services provided by
a Bureau of Indian Affairs school. Such regulations shall also estab-
lish procedures whereby the funding necessary to provide such educa-
tional services may be obtained, and establish such procedures as are
necessary to insure orderly and expeditious transition in provisionof educational services.

(e) Effective with respect to fiscal years beginning on or after the
date of the enactment of this Act, section 5(c) (2) (A) of the Act of
September 30, 1950 (Public Law 874, Eighty-first Congress), as
amended by section 1007 of this Act, is amended by redesignating
sions (ii) through (vi) as divisions (iii) through (vii), respectively,
and by adding after division (i) the following new division :

"(ii) to each local educational agency which provides free pub-
lic education for children who reside on Indian land, as described
in clause (A} of section 403(1), which equals 75 per centum of the
amount to which such agency is entitled under section 3(d) (2)
(D)

92 STAT. 2315

20 USC 238.

Regulations.
20 USC 240 note.

20 USC 240.

25 USC 450f.

20 USC 244.
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FUNDING PROVISION

tire. 1102. (a) The :-veretary of the Interior shall develop alterna-
tive methods for the equitable distribution of any supplement pro-
gram funds provided, pursuant to an appropriation tinder the Act of
November 2. 1921. commonly referred to as the Snyder Act, for con-
tracting under the At of April 10, 11)34, commonly referred to as the
Johnson-lalley Act. and shall publish in the Federal Register by
March 1. 1979, suet alternatives for the purpose of allowing eligible
tribes to comment by May 1, 1979. At that time, the Secretary shall
conduct a field survey listing all alternative formula.

(Id By July 1, 1979. the Secretary shall establish and publish the
formula in the Federal Rerister which the majority of such tribes
determine. but vote certified to the Secretary, to be most equitable and
-hall use such -formula for purposes of distribution of the funds appro-
priated pursuant to such Act beginning on or after October 1, 1979.
1 he Secretary shall. in accordance with procedures consistent with
that pre,cribed herein. revise such formula periodically as necessary.

BASIC EDU-CATIONAI. SUPPORT

25 USC 13 note. tine. 1103. ( a ) (1.) From sums already appropriated under the Act
of November 2. 1921 U.S.C. 13) and notwithstanding any other
provision of law or any requirement of a grant or agreement relating
to the tinting of payments for basic support contracts or grants under
Ile. Act. of April 10. 193.1 (2:") U.S.C. 452-457), the Secretary of the
interior shall make payments of ally unexpended funds obligated for
basic support contracts or grants under such Act. of November 2, 1921,
for fiscal year 1978 to any school that has received notification from
the Department. of the Interior of the award of such a contract or
grant. Such payments shall be made in accordance with any applica-
ble condition of such contracts or grants other than conditions relating
to the timin!r of payments.

(2) The Secretary of the Interior shall make the payments referred
to in paragraph (1) not later than thirty days after the date of the
enactment of this Act. Saturdays, Sundays, and legal public holidays,
as established by section 0103 of title United States ('ode. shall not
he considered as days for purposes of the preceding sentence.

(h) Such sums as are needed under sucit Act of November 2, 1921,
n re authorized to he appropriated to provide funds for basic educa-
tional support through parent committees under such Act of April 10,
1931, to those public schools educating Indian students and whose
total stun of Federal. State, and local funds is insufficient to bring
the education of the enrolled Indian students to a level equal to the
level of education.provided non-Indian students in the public schools
in which they are enrolled where the absence of stub support would
result in the closin.n of schools or the reduction in quality of the edu-
cation program afforded Indian students attending public schools.

25 USC 13-1.

Studies and
surveys.
25 USC 2001.

PART BBUREAU OF INDIAN AFFAIRS PROGRAMS

STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHILDREN IN BUREAU OF
INDIAN AFF:'. IRS SCHOOLS

SEC. 1121. (a) The Secretary, in consultation with the Assistant
Secretary of Health, Education, and Welfare for Education, and in
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consultation with Indian organizations and tribes, shall carry out orcause to be carried out by contract with an Indian organization such
studies and surveys, making the fullest use possible of other existing
studies. surveys. and plans, as are necessary to establish and revise
standards for the basic education of Indian children attending Bureau
schools and Indian controlled contract schools (hereinafter referred
to as "contract schools"). Such studies and surveys shall take into
account factors such as academic needs, local cultural differences, typeand level of language skills, geographical isolation and appropriate
teacher-student ratios for such children, and shall be directed toward
the. attainment of equal educational opportunity for such children.

(b) (1) Within fifteen months of the date of enactment of this Act.the Secretary shall propose minimum academic standards for the basic
education of Indian children. and shall distribute such proposed stand-ards to the tribes and publish such proposed standards in the Federal
Register for the purpose of receiving comments from the tribes and
other interested parties. Within eighteen months of the date of enact-
ment of this Act. the Secretary shall establish final standards. distrib-
ute such standards to all the tribes and publish such standards in theFederal Register. The Secretary shall revise such standards periodi-
cally as neeessary. Prior to any revision of such standards, the Secre-
tary shill" distribute such proposed revision to all the tribes, and
publish suA proposed revision in the Federal Register. for the impose
of receiving comments from the tribes and other interested parties.

(2) Such standards shall apply to Bureau schools, and subject to
subsection (e), to contract schools, and may also serve as a model for
educational programs for Indian children in pulAic schools. In estab-
lishing and revising such standards, the Secretary shall take into
account the special needs of Indian students and the support and
reinforcement of the specific cultural heritage of each tribe.

(c) The Secretary shall provide alternative or modified standardsin lieu of the standards established under subsection (b), where neces-sary, so that the programs of each school shall be in compliance withthe minimum standards required for accreditation of schools in theState where the school is located.
(d) A tribal governing body, or the local school board if so desig-nated by the tribal governing body, shall have the local authority towaive, in part or in whole, the standards established under subsections(b) and (c), wheree, such standards are deemed by such body to be

inappropriate or ill-conceived, ank shall also have the authority to
revise such standards to take account the specific needs of thetribe's children. Such revised stall& rds shall be established by the Sec-
retary unless specifically rejected by the Secretary for good cause andin writing to the. affected tribes or local school bard, which rejection
shall be final and unreviewable.

(e) The Secretary, through contracting proctdures, shall assist
school boards of contract schools in the implementation of the stand-ards established under subsection (b). and (c), if the school boards
request that such standards, in part or in whole, be implemented. The
Secretary shall not refuse to enter into a contract, with respect to any
contract school on the basis of failure to meet such standards. At the
request of a contract school board, the Secretary shall provide alterna-
tive or modified standards for the standards established under subsec-tions (b) and (c) to take into account the needs of the Indian children
and the contract school,

1 '7 6
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( f) Subject to subsections (d) and (e), the Secretary shall begin to
implement the standards established under this section immediately
upon the date of their establishment. Within one year of such date, and
at each time thereafter that the annual budget request for Bureau
educational services is li seined, the Secretary shall submit to the
appropriate committees 01 Congress a detailed plan to bring all
Bureau and contract schools up to the level required by the applicable
standards established under this section. Such plan shall include, but
not be limited to. detailed information on the status of each school's
educational program in relation to the applicable standards established
tinder this section. specific cost estimates for meeting such standards
at each school, and specific time lines for bringing each school up to
the level required by such standards.

(g) There are hereby authorized to be appropriated such sums as
may be necessary. for academic program costs. in order to bring all
Bureau and contract schools up to the level required by the applicable
standards established under this sect ion.

N.vrios.u. (A:1.mA rota iamrroin. syri..rioss

SE. 1 122. (a) The Secretary, in consultation with the Assistant
Secretary for Health. Education, and Welfare for Education. and in
consultation with Indian organizations and tribes, shall conduct or
cause to be conducted by coin ract with an Indian organization, a study
of the costs applicable to boarding arrangements for Indian students
provided in Bureau and contract schools, for the purpose of establish-
ing national criterial for such dormitory situations. Such criteria
shall include adult-child ratios. needs for counselors (including special
needs related to off-reservation boarding arrangements), space, and
privacy.

(10 Within fifteen months of the date of enactment of this Act. the
Secretary shall propose such criteria. and shall distribute such pro-
posed criteria to the tribes and publish such proposed criteria in the
Federal Register for the purpose of receiving comments from the
tribes and other interested parties. Within eighteen months of the date
of enactment of this Act. the Secretary shall establish final criteria,
distribute such mit eria to all the tribes, and publish such criteria in the
Federal Register. The Secretary shall revise such criteria periodically
as necessary. Prior to any revision of such.criteria. the Secretary shall
distribute such proposed revision to all the tribes, and publish such
proposed revision in the Federal Register, for the purpose of receiving
comments front the tribes and other interested parties.

(c) The Secretary hegin to implement the criteria estahlished
under this section immediately upon the date of their establishment.
Within one year of such date. and at each time thereafter that the
alnual lau4et request for Bureau educational services is presented, ...he
Secretary shall submit to the appropriate committees of Congress a
detailed plan to bring all Bureau and contract boarding schools up to
the criteria established under this section. Such plan shall include, but
not be limited to. predictions for the relative need for each boarding
school in the future, detailed information on the status of each school
in relation to the criteria established under this snction, specific cost
estimates for meeting such criteria at each school, and specific time
lines for bringing each school up to the level required by such criteria.

(d) There are hereby authorized to be appropriated such sums as
may be necessary in order to bring each soh 1 up to the level required
by the criteria established under this section.
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REGULATIONS

SEC. 1123. The Secretary shall establish such regulations as are
necessary to carry out sections 1121 and 1122 within eighteen months
after the date of enactment of this Act.

STVKIES

tine. 1124. There are hereby authorized to be appropriated no more
than $1,000,000 to carry out the studies conducted under section
1121 ( a) and section 1122 (a).

FA I I .ITIES CONSTRUCTION

St.:c. 1125. (a) The Semtary shah immediately begin to bring all
schools, dormitories, and other facilities operated by the Bureau or
under contract with the Bureau in connection with the education of
Indian children into compliance with all applicable Federal, tribal,
or State health and safety standards, whichever provide greater pro-
tection (except that the tribal standards to be applied shall be no
greater than any otherwise applicable Federal or State standards),
and with section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), except that nothing in this section shall require termina-
tion of the operations of any facility which does not comply with such
provisions and which is in use on the date of enactment of this Act.

(h) Within one year of the date of enactment of this Act, and at each
time thereafter that the annual budget request for Bureau educational
services is presented, the Secretary shall submit. to the appropriate COM-
Mittees, of Congress a detailed plan to bring such facilities into compli-
ance with such standards. Such plan shall include, but not be limited to,
detailed information on the status of each facility's compliance with
such standards, specific cost estimates for meet ing such standards at
each school, and specific 1inw lines for bringing each school into com-
pliance with such standards.

(c) Within six months of the date of enactment- of this Act, the Sec-
retary slut!! submit to the appropriate committees of Congress, and
publish in the Federal Register, the system rased to establish priorities
for school construction projects. At the time any budget request for
school construction is presented. the Secretary shall publish in the
Federal Register and submit with the budget request the current list
of all school construction priorities.

(d) There arc hereby anthorizedto be appropriated such sums as
may be nevessary to carry out subsection (a).

KUM\e OF IXDIAX AFFAIRS I:DUCAT! scrioNS

SEC. 1126. (a) The Secretary shall vest in the Assistant Secretary for
Indian Affairs all functions with recv,,ct to formulation and estab-
lishment of policy and procedure, and supervision of programs and
expenditures of Federal funds for the purpose of Indian education
administered by the Bureau. The Assistant Secretary shall carry out
such functions through the Director of the Office of Indian Education
Programs within the Bureau (hereinafter referred to as the "Office"),
which shall be governed by the provisions of this Act, any other pro-
vision of law to the contrary notwithstanding.

(b) The Director of the Office shall direct and supervise the
operations of all personnel directly and substantially involved with
provision of education services by the Bureau. The Assistant Secre-
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tary for Indian A ffairs provide for the adequate coordination
be
the expeditious ( onsiderat ion of all contract functions relating to
education.ion. Nothing, in t his .kcf. shall la, construed to require the pro-
vision of separate '.rapport services for Indian education.

Ott aides.
t he direct iou and ,upervi:sion of t h e Director of t h e ()ince i n a,.eord-
;Ince w i l l , the ti,t ,,entviwe of - tih- c<tilnl I -.11;111

( I ) monitor and evalt ite education 1,1.1)grnliir.. and
(2) provide technical and coordinating assistance in zila:-

such as procurement.. contracting, budgeting, personnel, and
curriculum.

I 1(11\ eV 01% the t':lre 1)11)0:111111O, zseliOOIS loCati'd Et'oValioll Ope-
ated i'V I he. linrean, education personnel located in area offices of the
Iltireatt shall provide 'itch ,enviers, under the direction and :.uper-
% ision of the I lirectoe of the ( )thee.

( <1 ) For t he 1)11EpoSt` of this :.,Vc(1011 '1.1111(.110/IS- 111111(1VS
1401 k'ES :HO lint ic-.

EST

ti;:. 117. IVithin six months after the date of enactment, of this
t he Secretary shall establish and publish in the Federal lie sister

the policies and procedures which are necessary to implement the
transfer of iltnct ions mad, under srcl ion 112G.

.\1.EoTNIENT F010111..\

SEC. I 12s. til 1 The Secretary shall establish, bv regulation adopted
in aocordanee Ivit It section 1 135, a formula for determining the mini-
mum annual amount of funds necessary to sustain each littreau or con-tract school. III such 1'0E11111111, the Secretary shall
consider--

I 1 the number of Indian students.. seved and size of thesdrool:
( 2) specia I cost t'actors, such as

(.A ) isolation of the school :
( li) need for special stalling, t ransportat ion, or educa-

tional programs;
( C) foal site -1 !lousily; costs:
I)) overhead costs associated with administering con -

t railed cd!leation functions: and
( E) maintenance and repair os(s associated NVifil the

physical condition of the educational facilities:
3) the cost of providing academic services Milt() are at least

equivalent to those provided by public 4,,11001S in the State in
which the school is located:

(.1 ) the cost of bringingg the school up to the level of the stand -
ards established under sections 1 121 and 1122: and

(:)) such other relevant factors as the. Secretary determines are
appropriate.

b Not willistandino. ally other provisions of law, Federal funds
appropriated for the general local operation of litreint :Intl contract
schools. shall he allotted pro rata ill accordance with the formula
establisla'41 ender subsection (a), except that, ill the ease of tiny such
school which is located in it school dist net of at local e(lurational agency
which receives front Federal funds under other provisions of law an

1 h I-)
-11.
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average payment per Indian child attending such :.11°01 in that dis-
ri"t which higher Om" the 'amount which would he revolved by such

Buc. :1 or contract school under such formula for each Indian child
a ..ng such school, the payment to he received by that school tine
this section for each such child shall be equal to such aeraae payment
for an Indian child in rblic school in that district.

(c) Notwithstanding subsection ( h). the Secretary shall provide Funds. provision.
funds for the general kcal operation of Bureau and contract schools
whore necessitated by cases of emergencies or unforeseen contingencies
not otherwise provided for under subsection (a). Whenever the Secre- Report to
tory makes funds available under this subsection, the Secretary shall Congress.
report such action to the appropriate committees of Congress.

U NIFt DIR t FUND' NI; AND SUPPORT

SEE. 1129. (a) Within siX months alter the (late of enactment of
t his Act. the Secret 21 Py shall est:A:dish. by regulation adopted in accord-
mice with section 1135, at system for the direct funding and support of
all Bureau and contract schools. Such system shall allot funds, in
accordance with section 11.2:74. and shall provide each affected school
with notification of its approximate allotment not later than the end
of t he school year preceding the year for 'V114'11 the allotment is to
ho made.

(h) In the case of all Bureau schools. allotted funds shall be
expended on the basis of local financial plat, which shall be prepared
liv the lora I school :4111)1'1'6SM' in active consultation with the local
school hoard for each school, and the local school hoard for each school
shall have the authority to ratify, reject, or amend such financial plan,
and expenditures thereunder. and, on its own determination or in
response to the supervisor of the school, to revise such financial plan
to meet needs not foreseen at the tame of preparation of the financial
plan. The supervisor of the school may appall any such action by
the local school board to the superintendent for education of the
Bureau agency, and. the superit:tentlent may, for good cause and in
writing to the local school hcard, overturn the action of the local
sell 001110a rd.

(e) Funds for self-determination grants under section 104(a) (2)
of the 'Indian Self-Determination and&Edueation Assistance Act shall
not he used for providing technical assistance ai.d '..raining in the field
of education by the Bureau unless such services are provided in accord-
ance with a plan, agreed to by the tribe or tribes affected and the
Bureau. under which control of education programs is intended to be
transferred to such tribe or tribes within a specific period of time
negotiated under such agreement.

(d) In the exercise of its authority under this section. a local school
board may request technical assistance and training from the Secre-
tary, and he shall, to the greatest exte..1.t possible, provide such services,
awl make appropriate provisions in he budget of Office for such
services.

POLICY FOR INDIAN CON'PROT, OP INDIAN EDUCATION

SEc. 1130. It shall he the .1 :he Bureau, in carrying out the
functions of the Bureau, to facilitate Indian control of Indian affairs
in all matters rgatimr to education.

1 r' 0
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25 USC 450h.
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SEc. 1131. (a) (1) Chapter 51, subchapter III of chapter 53, and
chapter 63 of title 5, 'United States Code, relatmg to leave, pay, and
classification, and the sections relating to the appointment, promotion
and removal of civil service employees, shall not apply to educators
or to education positions (as defined in subsection (a) ).

(2) Paragraph (1) shall take effect one year after the date of enact-
ment of this Act.

(b) Not later than the effective date of subsection (a) (2), the. Sec-
retary shall prescribe regulations to carry out this section. Such
regulations shall govern

(1 ) the establishment of education positions,
() the establishment of qualifications for educators,
(3) the fixing of basic compensation for educators and educa-

tion positions,
(4) the appointment of educators,
(5) the discharge of educators,
(6) the entitlement of educators to compensation,
(1) the payment of compensation to educators,
(8) the conditions of employment of educators,
(9) the length of the school year applicable to education posi-

tions described in subsection (n) (1) (A.),
(10) the leave system for educators, and
(11) such other matters as may be appropriate.

(c) (1) In prescribing regulations to govern the qualifications of
educators, the Secretary shall requi re

(A) (i) that lists of qualified and interviewed applicants for
education positions be maintained in each agency and area ,office of
the Bureau from among individuals who have applied at the
agency or area level for an education position or who have applied
at the national level and have indicated in such application an
interest in working in certain areas or agencies: and

(ii) that a list of qualified and interviewed applicants for
education positions be maintained in the Office from among indi-
viduals who have applied at the national level for an education
position and who have expressed interest in working in an educa-
tion position anywhere in the United States;

(B) that a local school board shall have the authority to waive
on a case-by-case basis, any formal education or degree qualifica-
tions established by regulation pursuant to subsection (b) (2), in
order for a tribal member to be hired in an education position to
teach courses on tribal culture and language and that subject to
subsection (d) (2) (A), a determination by a school board that such
a person be hired shall be followed by the supervisor; and

(C) that it shall not be a prerequisite to the employment of an
individual in an education position at the local level that such
individual's name appear on the national list maintained pursuant
to subsection (c) (1) (A) (ii) or that such individual has applied at
the national level for an education position.

(2) The Secretary may authorize the temporary employment in an
education position of an individual who has not met the certification
standards established pursuant to regulations, if the Secretary deter-
mines that failure to do so would result in that position remaining
vacant.

(d) (1) In prescribing regulations to govern the appointment of
educators, the Secretary shall require-
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(A) (1) that educators employed in a school (other than the
supervisor of the school) shall be hired by the supervisor of the
school unless there are no qualified applicants available, in which
case the vacant position shall be tiled at the national level from
the list maintained pursuant to subsection (c) (1) (A) ( 1.

(ii) each school supervisor shall be hired by the superintendent
for education of the agency office of the Bureau in which the school
is located, and

(iii) educators employed in an agency office of the Bureau shall
be hired by the superintendent for education of the agency office;

(13) that before an individual is employed in an education
position in a school by the supervisor of a school (or, with respect
to the position of supervisor, by the appropriate agency super-
intendent for education), the local school hoard for the school
shall be consulted, and that subject to subsection (d) (2), a deter-
mination by the school board that such individual should or
should not be so employed shall be followed by the supervisor (or
with respect to the position of supervisor, by the agency superin-
tendent for education) ; and

(C) that before an individual may be employed in an education
position at the agency level, the appropriate agency school board
shall be consulted, and that, subject to subsection (d) (3), a deter-
mination by such school board that such individual should or
should not he employed shall be followed by the agency superin-tendent for education.

(2) (A) The supervisor of a school may appeal to the appropriate Appeals.agency superintendent for education any determination by the localschool uoard for the school that an individual be employed, or not heemployed, in an education position in the school other than that of
supervisor. Upon such an appeal, the agency superintendent for educa-
tion may, for good cause and in -,vriting to the local school board, ovei-turn the determination of the ion] school board with respect to theemployment of such individual.

(B) The superintendent for education of an agency office of theBureau may appeal to the Director of the Offiee any determination bythe local school board for a school that an individual be employed, ornot be employed, as the supervisor of the school. Upon such all appeal,the Director of the Office may, for good cause and in writing to thelocal school board, overturn the determination of the local school board
with respect to the employment. or such individual.

(3) The superintendent for education of an agency office of theBureau limy appeal to the Director of the Office any determination by
the agency school board that an individual be employed, or not beemployed, in an education position in such agency office. Upon such anappeal, the. Director of the Office may, for good cause and in writingto the agency school board, overturn the determination of the agencyschool board with respect to the employment of such individual.

(4) Any individual who applies at the local level for an education Educationposition ;hall state on such individual's application whether or not positionsuch individual has applied at the national level for an education application
position in the Bureau. If such individual is employed at the local statement.
level, such individual's name shall immediately be forwarded to theSecretary, who shall, as soon as i:tssible but in no event in more thanthirty days, ascertain the accuracy of the statement made by such indi-vidual pursuant to the first sentence of this subparagraph. If the indi-vidual's statement is found to have been false, such individual, at theSecretary's discretion, may- be disciplined or discharged. If the indi7_,

182
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Educator
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Recommenda-
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Waivt!.

Definitions.

vidual had applied at the national level for an education visician in the
Bureau. if the. appointment of such individual at the local level shall be
conditional for a perio,1 of ninety days. during Nhich period the
Secretary may appoint :1 more qualified individual (as determined by
the Secretary) from the list maintained at the national level pursuant
to subsection 0.1( I ) . 1 ( ) to the position to Nvhich such individual
was. appointed.

I;xcept as expressly provided, not hing in this section shall be
run- trued as toilforrin 111)0I1 local SIlo boards. authority over, or
contild

(0(1) In prescribing peg- Illations to gOVVI'll the (11:4c11:Irgi' and con-
ditions of employment of educators. the Secretary shall require

( .1) that procedures be established for the rapid and equitable
resolut ion of grivancvs of eillicators:'

II) !bat no educator may be discharged without notice of the
reasons therefor and opportunity for a hearing under procedures
that comport with the requirements of due process: and

((') educators employed in Iiiirean schools shall be notified
sixty days prior to the end of the school yt,.11 whotlici
employment. contract 'Vitt ino renewed for the ,..0111111!, year.

(2) The supervisor of a Iliireau school may discharge (subject to
pr000dures established under paragraph (1)(B)) for cause (as
determined under regulations prescribed by the Secretary) any educa-
tor employed in such school. 17pon giving notice of proposed discharge
to an educator, the supervisor involved shall immediately notify the
local school board for t he school of such :let ion. A determination by the
local school board that such cilticator shall not be discharged shall be
followed by the supervisor. The supervisor shall have the right to
appeal such action to the superintendent for education of the appro-
priate agency office of the liueau. 'Upon such no .pdpeal, tlw 7gency
superintendent for education ma.v., for good cause and in Writ hip' to
I 110 10i'a I school board. overturn the (letermination of the local school
board with respect to tile eini)loyment of sueli

(3) Each local school board for a Bureau school shall have the right
( A) to recommend to the supervisor of such school that. an educator
employed in the school I/O dischurrced. and (B) to recommend to the
superintendent of education of the appropriate agency (Alice of the

:old to the Director of the ()Mice, that the supervisor of the
school be discharged.

(f) (I) Notwithstanding aii- provision of the Indian preference
laws, such laws shall not, apply in the ease of any personnel action
within the purview of this:section respecting an employee not entitled
to Indian preference if each tribal organization concerned grants, in
writing, a waiver of the application of .such laws with respect to such
personnel action, where silt li a waiv-.1r is in writing dome(' to he a
necessity by the tribal organization, except that this shall in no way
relieve the Iturean of its responsibility to issue timely and adequate
announcements and advertisements concerning any such personnel
action if it is intended to fill a vacaney (no matter how such vacancy
is created).

(.2) For purposes of this subsection, the term "tribal organization''
means--

(A) the recognize(' governing body of any Indian tribe, band,
nation, pueblo, or other organized eommunity, including a Native
village (as t'efined in section 3(c) of the Alaska Native Claims
Settlement Act (43 U.S.C. 1602(c) ; 85 Stat. 688) ; or
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(B) in connection with any personnel action referred to in this
subsection, any local school board as defined in section 1139, and
which has been delegated by such governing body the authority to
grant a waiver under such subsection with respect to such person-
nel action.

(3) The term "Indian preference. laws" means section 12 of the Act
of June 18, 1934 (25 U.S.C. 472; 8 Stat. 9S6) or any other provision of
law granting a preference to Indians in promotions and other person-
nel actions, except that such term shall not be considered to include sec-
tion 7( b) of the Indian Self-Determination and Education Assistance
Act (25 1T.S.C. 450e (b) ; SS Stat. 2295).

(g) Subject to the authority of the Civil Service Commission to
determine finally the applicability of chapter 51 of title 5, United
States,Code, to specific positions and employees in the executive. branch, 5 m et
the Sicretary shall determine in accordance with subsection (a) (1) SLy

the applicability or inapplicability of such chapter to positions and
employees in the Bureau.

( h ) (1) The Secretary shall fix the basic compen .ttion or annual Cempensatizm.salary rate for educators and education positions at rates comparableto the rates in etf,,ct under the General Schedule for individuak, with 5 USC 5332 note.
comparable qualifications, and holding comparable positions, to whomchapter 51 is applicable.

() Each educator employed in an education position in Alaskashall be paid a cost-of-living allowance equal to 25 per cent inn of the
rate. of basic compensation to which such educator is entitled.

(3) The Secretary may pay a postdifferential not to exceed 25 per
centmu of the rate of basic compensation, on the basis of conditions
of environment or work which warrant additional nay as a recruitmentand retention incentive.

(i) Any individual
(1) who on the date of enactment of this Act is holding a posi-tion which is determined under subsection (f) to he an educationposition and elects under subsection (o) (2) to he covered

under the provisions of this section, or
(2) who is an employee of the Federal Government or themunicipal government of the District of Columbia and is trans-ferred, promoted. or reappointed, without break in service, froma position under a different leave system to an educationposition,

shall be credited for the purposes of the leave system provided underregulations prescribed pursuant to subsection (b) (10), with the annual
and sick leave to his Credit immediately before the effective date of suchelection, transfer, promotion, or reappointment.

(j) Upon termination of employment with the Bureau, any annualleaiie remaining to the credit of an individual within the purview ofthis section shall be liquidated in accordance with sections 5551(a) and630n of title 5. United States Code. except that 'leave earned or accrue"under regulations prescribed pursuant to subsection (h) (10) shall no,;he so liquidated.
(k) In the case of any educator who is transferred, promoted. orreappointed, without break in service, to a position in the Federal Gov-ernment under a different leave system, any remaining leave to thecredit of such .person earned or credited under the regulations pre-scribed pursuant to subsection (b) (10) shall be transferred to hiscredit in the employing agency on an adjusted basis in accordance withregulations which shall be- prescribed by the Civil Service Commission.(I) An educator who voluntarily terminates employment with theBureau before the expiration of the existing employment contract
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Definitions.

Establishment.
25 USC, 2012.

between such educator and the Bureau shall not be eligible to be
employed in another education position in the Bureau during the
remainder of the term of such contract.

(ni) In the case of any educator employed in an education position
described in subsection (n) (1) (A) who

( 1) is employed at the close of a school year,
(2) agrees in writing to serve in such a position f the next

school year, and
(3) is employed in another position during the recess period

immediately preceding such next. sc' ool year, or during such recess
period receives additional compensation referred to in subsection
(g) (2) or (g) (3), section 5533 of title 5, United States Code,
relating to dual compensation, shall not apply to such ei:bicatf4 by
reason of any such employment during a recess period for any such
receipt of additional compensation.

(n) For the purpose of this section
(1) The term "education position" means a position in the

Bureau the duties and responsibilities of which
(A) are performed on a school-year basis principally in a

Bureau school and involve
(i) classroom or other instruction or the supervision or

direction of classroom or other instruction;
(ii) any activity (other than teaching) which requires

academic credits in educational theory and practice equal
to.the academic credits in educational theory and practice
required for a bachelor's degree in education from an
accredited institution of higher education; or

(iii) any activity in or related to the field of education
notwithstanding that academic credits in ecl:eational
theory and practice are not a formal requirement for the
conduct of such activity ; or

(B) are performed at the agency level of the Bureau and
involve the implementation of education-related programs
other than the position of agency superintendent for educa-
tion.

(2) The term "educator" means an individual whose services
are required, or who is employed, in ^n education position.

(o) (1) This section shall apply with r,..:--rect to any individual hired
after the. effective date of subsection (a) (2) for employment in an
education position and to the position in which such individual is
employed. Subject to par;:graph (2), the enactment of this Act shall
not affect the continued employment of any individual employed
immediately before the effective date of subsection (a) (2) in an edu-
cation position, or such individual's rigl 7..eceive the compensation
attached to such position.

(2) Any individual employed in an edh,..i,(,on position immediately
before, the effective, date of subsection (%'/ may, within five years
of the date of enactment of this Act, make an irrevocable election to
be covered under the provisions of this section.

MANAGEMENT INFORMATION SYSTEM

SEC. 1132. The Secretary shall establish within the Bureau, within
one year after the date of the enactment of this Act, a computer..ed
anagement information system, which shall provide information to
all agency and area offices of the Bureau. and to the Office. Such infor-
mation shall include but shall not be limited to7-..

(1) student enrollment;

1 fs
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(2) curriculum;
(3) staff;
(4) facilities;
(5) community demographics; and
(6) student assessment information.

BUREAU EDUCATION POLICIES

SEC. 1133. Within one hundred and eighty days of the date of enact-
ment of this Act, the Secretary shall develop, publish in the Federal
Register, and submit to all agency tend area offices of the Bureau, all
tribal governments, and the appropriate committees of the Congress, a
draft set of education policies, procedures, and practices for education-
related action of the Bureau. The Secretary shall, within one year of
the date of enactment of this Act, provide that such uniform policies,
procedures, and practices shall be finalized and promulgated. There-
after, such policies, procedures, and practices and their periodic revi-
sions, shall serve as the foundation for future Bureau actions in
education.

UNIFORM EDUCATION PROCEDURES AND PRACTICES

SEC. 1134. The Secretary shall cause the various divisions of the
Bureau to formulate uniform procedures and practices with respect to
such concerns of those divisions as relate to education, and shall report
such practices and procedures to the Congress.

RECRUITMENT OF INDIAN EDUCATORS

Sze. 1135. The Secretary shall institute a policy for the recruitment
of qualified Indian educators and a detailed plan to promote employees
horn within the Bureau. Such plan shall include opportunities for
acquiring'ork experience prior to actual work assignment.

ANNUAL REPORT

SEC. 1136. The Secretary shall submit to each appropriate committee
of the Congress a detailed annual report on the state of education
within the Bureau and any problems encountered in the field of edu-
cation during the year. Such report shall contain suggestions for
improving the Bureau educational system and increasing local Indian
control of such system.

RIGHTS OF INDIAN STUDENTS

SEC. 1137. Within six months of the date of enactment of this Act,
the Secretary shall prescribe such rules and regulations as are necessary
to insure the constitutional and civil rights of Indian students attend-
ing Bureau schools, including, but not limited to, their right to privacy
under the laws of the United States, their right to freedom of religion
aid expression and their right to due process in connection with dis-
ciplinary actions, suspensions, and expulsions.

REGULATIONS

SEC. 1138. Regulations required to be adopted under sections 1126
through 1137 of this Act shall be deemed. rules of general applicability
prescribed for the administration of an applicable program for the
purposes of section 431 of the General Education Provisions Act and
shall be promulgated, submitted for congressional review, and take
effect in accordance with the provisions of such section,

&v
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25 USC 2019.

43 USC 1601
note.

20 USC 3385.

DEFINITIONS

SE('. 1139. For the purpose of t his. title
(1) the term -agency school board" means a body. the members

of which are appointed by the school boards of the schools located
within such agency, and the number of siwli members shall be
detemined by the :.-:,ecretary in consultation with the affected
tribes. except that. in agencies serving a single school, the school
hoard of such school shall fulfill these duties;

(2) the term -Bureau" means the Bureau of Indian A ffairs of
the Department of the Interior:

(3) the term "Commissioner" means the Commissioner of
Edu cat ion :

(4) the term "financial plan" means it plan of services to be
provided by each Bureau school:

(5) the term -Indian organization" means any group. associa-
tion. partnership. corporation. or other legal entity owned or con-
trolled by a federally recognized Indian tribe or tribes, or a
majority of whose members are members of federally recognized
Indian tribes;

(6) the term "local educational agency" means a board of
education or other legally constituted local school authority hav-
ing administrative control and direction of free public education
in a county. township. independent, or ot her school district located
within a State. and includes any State agency which directly
operates and maintains facilities for providing free public
education:

(7) the term "local school board", when used with respect to a
Bureau school, means a body chosen in accordance with the laws
of the tribe to be served or. in the absence of such laws, elected by
the parents Of th... Indian children attending the school, except
that in schools serving a substantial number of students from
diffennt tribes. the members shall be appointed by the governing
bodies of the tribes affected; and the number of such members
shall be determined by the Secretary in consultation with the
affected tribes:

(8) the term "Secretary" means the Secretary of the Interior;
(9) the term "supervisor" means the individual in the position

of ultimate authority at a Bureau school; and
(10, die term "tribe" means any Indian tribe, band, nation, or

other organized group or community, including any Alaska
Native village or regional or village corporation as defined in
or established pursuant to the Alaska Native Claims Settlement
Act (85 Stat. (i88) which is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians.

PART N EDIJC,V.VION PROVISIONS

EXTENSION OF AUTHORIZATION

SEc. 1141. (a) Section 1005(g) of the Elementary and Secondary
Education Act of 1905 as redesignated by section SO1 of this Act, is
amended by striking- out "July 1, 1978" and inserting in lieu thereof
"October 1, 1983".

(b) Section 303(a) (1) of the Indian Elementary and Secondary
School Assistance Act (title III of the Act of September 30 1950
(Public Law 814, Eighty-first Congress)) as added by the

iy
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Education .art. is amended striking oin "October 1. 197s- :Ind
msertin, in lieu t hereof ..( /et ober 1. 19N r.

14') t 1) Section 122 of the' Indian Education Act is amended by
striking out "each of the three succeeding fiscal rears- and insert ing in
lieu thereof "each of the succeeding fiscal years ending prior to
October 1, 1983".

12 ) sect ion -12:1(a ) of such Act is amended 1)N t riking out "each ofthe t fiscal years- and insert in, in lieu thereof -each of
the speed' -din, fiscal .vcars ending prior to October 1. 19s:1-.

31 SIetiOn 142( a (If such Act is amended 1)v striking out "Octo-
ber 1. liTs- and inserting, in lieu thereof -t )(lobe'. 1. 11)3..),".

cut:ri n.1.1 in.:Lyn:1) A(..xnEm NEEns

92 STAT. 2329

20 USC 241bb.

20 USC 887c-1.

USC 887(.-2.

20 USC 122Ig.

SKr. 11.12. (a ) Section :102(a) of the Indian Elementary and Se -
ondary S4.110.01 As.:istance .let is amended 20 USC 241aa.

(1) by striking out "special educational needs of Indian stu-
dent::- and inserting. in lieu t hereof "special educational and
eult Urally related academie needs of Indian students-; and

(2) by striking. out "these special educational -needs" and
inserting in lieu thereof "these special odueational or culturally
related academic needs. or hot II-.

(b) Section 30-I of such Art is amended striking out "special 20 USC 241cn.
educational need- each place it appears in paragraphs (1) and (2)
and insert in, in lien t hereof -special educational or culturally related
academic needs, or he h.".

DEMO NSTIt.Vrlo I a to.lECTS

SE4. 111:i. Section ;10:1 of the Indian Elementary and Secondary
Assistanee Act is amended by adding at the end thereof the

followiti 0. new subsect ion :
In addition to the Sffills appropriated for any fiscal year for

grants to local educational agencies under this title, there is hereby
'authorized to he appropriated for :Inv fiscal year an amount, not in
excess of to per centnn of the amount appropriated for payments on
the basis of entitlements (.01111000(1 tinder subsection (a) for that fiscal
year. for t he purpose of en:thrill, t he Commissioner to make grants
on a competitive basis to local educational agencies to support demon-
stration projects and programs which are designed to plan for and
improve education opportunities for 'Indian children. except that the
Commissioner shall reerve a portion not to exceed 25 per centum of
such funds to make grants for demonstration projects examining
the special educational and culturally related academie needs that
arise in SC11001 districts with high concentrations of Indian children.".

PARENT CO NI 'Nf

SFr. 11-14. Section 305(h) of the -Indian 'Elementary and Secondary
School Assistance Act is amended

(1) by inserting (including persons acting in loco parentis
other than school administrators or officials)" after "Indian
children" in paragraph (2) (2-1) (i) and after "children partici-
pating in the program" in paragraph (2) (B)

(2) by inserting ", including policies and procedures relating
to the hiring of personnel," after "policies and procedures" in
Paragraph (2) (C) and

Grants,
appropriation
authorization.
20 USC 24Ibb.

20 USC 241dd.
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(3) by striking out the period at the end if paragraph (2) (C)
and inserting in lien thereof a semicolon and liv adding at the
end thereof the following new paragraph:

-(3) provides that the parent committee formed pursuant to
paragraph (2) (B) ( ii) will adopt and abide by reai:c%able by-laws
for the conduct of the program for which assistance is sought.''.

VI loN %DJ ISTM ENT

tire. 1145. See( 3n7 (b) of the Indian Elementary and Secondary
School .Assistance Act is amended to read fIS follows:

"(b) In tho case of any fiscal year in which the maximum amounts
for which local educational agencies are eligible have been reduced
under the first sentence of subsection (a). and in whit'':
funds !lave not been made available to pay in full the tr' af Snell
maximum amounts under the second sentence of such subsection, the
('ommit:sioner may reallot, in such manner ;lc; he 4f)termines will best
assist in advancing the purposes of this title. any amount awarded
to a local education agency in excess of the amount to which it is
entitled under section 303(a) and subsection (a) of this section, or
any amount which the Commissioner determines, based upon estimates
made by local educational agencies, will not be needed by any such
agency to carry out its approved project.".

nun.% f, S(*I1001.5

SEc. 1140. Not withstanding any other provision of law, any Indian
tribe or organi.mtion %vhich is controlled or sanctioned by an Indian
tribal government and which operates any school for the children of
that tribe shall be deemed to be a local educational agency for purposes
of section 303(a ) of the Indian Elementary and Secondary School
Assistance Act if each such school, as determined by the Commis-
sioner. operated by that tribe or organization provides its students an
educational program which meets the standards established under
section 11.21 for the basic education of Indian children. or is a school
operated under contract by that tribe or organization in accordance
with the provisions of the Indian Self-Determination and Education
Assistance Act.

DEE! N ITION STUDy

SEc. 11-17. Section 453 of the Indian Education Act is amended by
inserting "(r )* immediately after "SEc. 453." and by adding at the
end thereof the following new subsection:

'.(b) The Assistant Secretary of Health, Education, and 'Welfare
for Education. in consultation with Indian tribes, national Indian
organizations. and the Secretary of the Interior, shall supervise a
thorough study and analysis of the definition of Indian contained in
subsection (a ) and submit a report on the results of such study and
analysis to the Congress not later than January 1, 1980. Such study
and analysis shall include but not be limited to

"(1) an identification of the total number of Indian children
being served under this title;

"(2) an identification of the number of Indian children eligible
and served under each of the four clauses of such definition in
such subsection;

"(3) an evaluation of the consequences of eliminating descend-
ants in the second degree. from the terms of such definition, or of
specifying a final date by which tribes, bands, and groups must
be recognized, or of both;
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"(4) other option: for changes in the termz5 of such definition
and an evaluation of the consequences of such changes, together
with supporting data;

"(5) recommendations with respect to criteria for use by the
Commissioner under the rulemaking authority contained in clause
(4) of such subsection.".

DATA COLLECTION

SEC. 1148. Section 453 of the Indian Education Act is amended by 20 USC 1221h.
inserting after subsection (b), as added by section 1147 :

"(c) In establishing a child's eligibility for entitlement under part
A of this Aa, the Commissioner shall request at least the following
information on the student eligibility form :

"(1) the name of the tribe, band, or other organized group of
Indians with which the applicant claims membership, along with
the enrollment number establishing membership (where appli-
cable), and the name and address of the organization which has
updated and accurate membership data for such tribe, band, or
other organized group of Indians; or, if the child is not a member
of a tribe, band, or other organized group of Indians, the student
eligibility form shall bear the name, the enrollment number
(where applicable) and the organization (and address thereof)
responsible for maintaining updated and accurate membership
roles of any of the applicant's parents or grandparents, from
whom the applicant clanns elig:bility ;

"(2) whether the tribe, band, or other organized group of
Indians with which the applicant, his parents, or grandparents
claim membership are federally recognized ;

"(3) the name and address of the parent or legal guardian;
"(4) the signature of the parent or legal guardian verifying

the accuracy of the information supplied; and
"(5) any other information which the Secretary deems neces-

sary to provide an accurate program profile.'".

PROGRAM M 0 NITOR I NG

Six. 1149. (a) The Commissioner shall est:dill:3h a method of nildit-
ing on an annual basis a sample of not less than one-third of ')tal
number of school districts receiving funds under part, A of ii: ui
Education Act. and shall report to the Congress his findings.

(b) Any falsification of information provided on the local educa-
tional agency application for funds under part A of such Act is
punishable by impoundment of unused funds and an ineligibility for
receiving any future entitlement under such Act.

(c) Any falsification of information provided on the student eligi-
bility form for funds under part A of such Act is punishable by
making that individual ineligible for receiving any future entitlement
under the Act.

AMENDMENTS TO TITLE X OF THE ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965

Annual audit,
report to
Congress.
20 USC 241aa
note.
Information
falsification.

SEC. 1150. (a) Section 1005(c) (1) (E) of the Elementary and Sec-
ondary Education Act of 1965, as redesignated by section 801 of this
Act, is amended by inserting "and gifted and talented Indian 20 USC 3385.
children" after "handicapped ".

1 b
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20 USC 3385.
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20 t 241dd.

(b) (1) Section 1005 ( t') (1) ( Fi of the Elementary and Secondary
Education Act of 1905, as redesignated by .:ection 2i0i of this Act, is
amended to read as follows:

"(F) early childhood programs, including kindergarten :-.
(2) (A) Section 1005(d) of the Elementary and Secondary Educa-

tion Act of 1905. as redesignated by section 501 of this Act, is
amended

(i) by striking out "children- in paragraphs 1) and (.2) of
such section and by inserting in lieu thereof -students- each time
it appears: and

(ii) by inserting after "teachers- a comma and the following:
"administraiors-.

( The section heading of section 1005 of the El. mentary and Sec-
ondary Education Act of 1905, as redesignated by section 801 of this
Act, is aniended to read as follows:

"uarrnut F.M I' 1.:1)1 (PPORTVNITIFS Z'oit SIM:SS"

(i7) (1) Section 1005(e) of the Elementary and Secondary duca-
tion Act of 19(15. as redesignated by section 801 of this Act, is amended
as follows:

"(e) (1) The Commissioner is also authorized to make grants to
and contracts with public agencies, State educational agencies in States
in which more than five thousand Indian children are enrolled in pub-
lic elementary and secondary schools, Indian tribes, Indian institu-
tions. Indian organizations. or to make contracts with private
institutions and organizations, to establish, on a regional bas,s,
information centers to

"( A) evaluate programs assisted under this part. under the
Indian Elementary and Secondary School .ssistanee Act. under
section 314 of the Adult Education Act, and other Indian edu-
cation programs in order to determine their effectiveness in meet-
ing the special educational and culturally related academic needs
of Indian children and to conduct research to determine those
needs:

","B) provide technical assistance upon request to local educa-
tional agencies and Indian tribes, Indian organizations, Indian
institutions, and parent committees created pursuant to section
305(b) (2) (B) (ii) of the Indian Elementary and Secondary
School Assistance Act in evaluating and Carrying out programs
assisted under this part. under such Act, nd under sect ion 314
of the Adult Education Act through the provision of materials
and nersonnel resources: and

"(C) disseminate information upon request to the parties
described in subparagraph (B) concerning all Federal education
programs which affect the education of Indian children including
information on successful models and programs designed to meet
the special educational needs of Indian children.

"(2) Grants or contracts made pursuant to this subsection may he
made for a term not to exceed three years (renewable at the mid of
that period subject to the approval of the Commissioner) provided
that provision is made to insure annual review of the projects.".

(2) Section 1005 (b) of such Act, as redesignated by section 801 of
this Act. is amended by striking out "Indian tribes, organizations. and
institutions" and inserting in lieu thereof "Indian tribes, Indian orga-
nizations, and Indian institutions".
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(d) Section 1005(f) of the Elementary and Secondary Education
Act of 1965, as redesignated by section 801 of this Act, is amended by 20 USC 3385.
inserting "(1)" after "(1)", by redesignating clauses (1), (2), (3),
and (4) as clauses (A), ( B), (C), and (D) respectively, and by adding
at the end thereof the following :

"2) The Commissioner shall not approve an application for a
grant u;Rier subsection (e) of this section unless he is satisfied that the
funds made available under that subsection %vill be so used as to supple-
ment the level of fluids from State. local, and other Federal sourcesthat w.iald, in absence of Federal funds under this subsection, be
made available by !he State or local educational agency for the activi-
ties described in tics subsection, and in no case will be used so as to
supplant those funds.".

(e) Section 1005(g) of the Elementary and Secondary Education
Aet of 1965, as redesbrnated by section 801 of this Act, is amended by
inserting " ( 1)" after "(g)" and by adding at the end thereof the
following:

"(2) For the purpose of making grants under subsection (e) of Appropriation
this section there are hereby authorized to be appropriated $8,000,000 authorization.
for each of the fiscal years ending prior to October 1,1983. The sumof the grants made to State educational agencies under subsection
(e) of this section shall not. exceed 15 per cent um in any fiscal year of
the sums appropriated for that year.".

(f) Section :106(a) of the Inilinn Elementary and Secondary School
Assistance. Act is amended by inserting "estimated to be" after "equal 20 USC 241ee.to the amount".

DEVI N ITI ON OF INDIAN

SEr. 11:1. Sect ion -1:-.3( ) : the-Indian Education Act is amended 20 USC ]221h.by striking out now or in ill- 'fr.! to ".

TEACHF.R TPA I N I NG .AND FELLOWSHIPS

SEC. 11;,2. (a ) The first sentence of section 422,a) of the Indian
Education Act is amended by striking out "childrin" and inserting in
lieu thereof -people".

(b) Section 423(a) of the Indian Education Act is amended
(1) by striking out "less than three, nor"; and
(2) by striking out "professional or graduate degree in engi-

neering, medicine, law, b.. ;iness, forestry, and related field" andinserting in lieu thereof "postbaccalaureate degree in medicine,
law, education, and related fields or leading to an undergraduee
or graduate degree in engineering, business administration,
natural resources, and related fields.".

TITLE XIIADMINISTRATIVE PROVISIONS

PART A- -EQUALIZATION

20 USC 887c-1.

20 USC 887c-2.

DATA COLLECTION

SEC. 1201. Sertio, 406 of the General Education Provisions Act is 20 USCamended by the end thereof the following new subsection: 1221e-1.
"(i) (1) In addition to its other responsibilities, the National Cea- Consultation.ter for EduCation Statistics shall, in consultation with the Office of

Education, collect uniform data from the States on financing of ele-
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mentary and secomhiry education. Each State receiving funds under
the Elementary and Secondary Education Act of 19(i5 shall cooperate
with the Nat ional ('enter in tins effort.

"(2) (A) The National Center shall. in consultation with the Office
of Education, publish by no later than S(quember 30. 1979, and by no
later than September 30 of each second fiscal year thereafter. a com-
posite profile of each State showing the degree to which each has
achieved equalization of resources for elementary and secondary edu-
cation among the school districts wit hin the State. A summary of these
profiles shall show this equalization among the States.

"(13) In compiling the profiles required by this paragraph, the
National Center shall list the degree of equalization both within and
among the States according to the following standards:

"(1) the disparity in expenditures among school districts;
ii) the disparity from wealth neutrality; and

"(iii) such other measures as the National Center considers
appropriate, including a consideration of price differentials and
pu pi l -tea eher ratios.

"(3) There are authorized to be appropriated such sums as may be
necessary for any fiscal year to assist. the National Center in carrying
out its responsibilities under this subsection.".

EQUALIZATION ASSISTA

Ssc. 1202. Part C of the General Education Provisions Act is
amended by inserting after section 426 the following new section:

"Rot,mazATiox ASSISTANCE

"Sv.c. 420A. (a) The Commissioner is authorized from the sums
appropriated pursuant to subsection (d) to make grants to States to
assist in developing and implementing plans to revise their systems of
financing elementary and secondary education in order to achieve a
greater equalization of resources among school districts. Any State
desiring to receive such a grant shall (1) submit an application
approved by the State legislature for such funds, (2) provide that
State funds %vill match the Federal funds on a dollar for dollar basis,
and (3) show how these efforts build upon the knowledge gained
through the plans developed pursuant to section 842 of the Education
Amendments of 1974.

"(b) The Commissioner is authorized, from sums appropriated pur-
suant to subsection (d), (1) to develop and disseminate models and
materials useful to the States in planning and implementing revisions
of their school financing systems, and (2) to establish temporary
national and regional training centers to assist those involved in school
finance in providing the level of expertise needed by the States in
revising their financing systems.

"(c) The Commissioner shall (1) designate a unit within the Office
of Education to serve its a national dissemination center for informa-
tion on the States' efforts to achieve a greater equalization of resources
for elementary and secondary education, and (2) develop an analysisof what has been learned through the use of funds available under
section 842 of the Education Amendments of 1974 and disseminate
the results of this analysis.

"(d) There are hereby authorized to be appropriated $4,000,000 foreach of the fiscal years ending prior to September 30,1983, for the pur-poses of this section.".
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SU11(101. PIN A NCI..

S. 1203. (a) It is the purpose of this section to provide fur-
(1) the availability of reliable and comparative data on thestatus and trends in financing elementary and secondary

educat iun
(2) the conduct of studies necessary to understand and analyze

the trends :Ind problems affecting the financing of elementary
and secondary education, both public :old non-public. including
the prospects for adequate financing- during the next ten, years;
and

(3) the development of recommendations for Federal policies
to assist in improving the equity and efficiency of Federal and
State systems for raising and distributing revenues to support
eltmnentary and secondary education.

(h) In order to carry out the purposes of this section, the. Secretary
shall carry 0111 the studies and surveys set forth in subsection (e) relat-
ing to the financing of elementary and secondary education.

(c) (1) In order to provide the Secretary and the Congress with
advice and counsel from distinguished and knowledgeable members of
the public on the conduct of the activities authorized under this sec-
tion, there is established within the Department of Health. Education,
and Welfare an Advisory Panel on Financing Elementary and Sec-
ondary Education to be composed of fifteen members appointed by
the President. The Panel shall include (A) representatives of public
and non- public elementary and secondary education, including board
members. administrators. and teachers, (B) State and local officials,
(C) citizens, and (I)) scholars of school finance.

(2) The members of the Advisory Panel shall he appointed, without
regard for the provisions of title 5. United States Code, governing
appointments in the competitive service, not Inter than sixty clays after
the enactment of this section.

(3) Members who are not in the regular full-time employ of the
United States shall. while attending to the business of the Advisory
Panel, be entitled to receive compensation at the daily rate prescribed
for grade 18 in section 53:32 of such title 5. including travel time. All
members while serving on the business of the Advisory Panel awayfrom their homes or regular places of business, may be allowed travel
expenses in accordance with section 5703 of title 5.

(4) The Advisory Panel shall provide periodic advice to the Secre-tary concerning all activities conducted under this section. The Sec-
retary shall 'mike available to the Advisory Panel such technical andother assistance as may be necessary to enable the Advisory Panel tocarry out its responsibilities.

(5) The views and recommendations of the Advisory Panel shall be
presented to the White House Conference on Education called pur-suant to the provisions of section 804 of the Education Amendments
of 1974.

(0) Sixty days after the submission of the final report under sub-
section (f) of this section, the Advisory Panel shall terminate.

(7) There are authorized to be appropriated such sums as may be
necessary for fiscal years 1979 and 1980 to carry out the provisionsof this subsection.

(8) Section 804(c) (1) of the Education Amendments of 1974 isamended
(A) by striking out "thirty-five" and inserting in lieu thereof"forty-one";

1(4
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B) by striking out "fifteen- anti inserting in lieu thereof
"twenty-one"; and

(C) by inserting after the first sentence the following new
sentence : "Six of the members appointed by the President shall be
members of the Advisory Panel on Financing Elementary and
Secondary Education....

(d) The studies and surveys conducted under this section shall
consider (1) the prospects for adequate financing of elementary and
secondary schotds during taw ten year period from October 1, 1979,
through September 30, 1989, and (2) the distribution of financial
resources for elementary and secondary education among the States,
among school districts within the States, and among schools within
school districts. The Secretary shall have the authority necessary to
achieve coordination. avoid redundancy, and insure the high quality of
the studies and surveys carried out under this section 811(1 to ensure the
relevance of those studies to the objectives of this section.

(e) The studies and surveys carried out under this section shall
include

(1) an analysis of the capacity of edneational finance system:4 to
provide adequate school revenues, including an examination of
future trends in educational service requirements, cost of supply-
in, these services, and available school revenues from Federal,
State, and local sources, taking account of noneducat bona 1 service
demands on revenues:

(2) to the extent feasible, the development of procedures for
the vonduct of the activities of the National Center for Education
Statistics under section 406(i) of the General Education Pro-
visions Act :

(3) an analysis of the recent trends in the distribution of these
..sources including (A.) an examination of recent court. and State

legislative developments. (B) case, studies of States showing the
greatest degree of equalization of resources in order to determine
whether common elements exist leading to such equalization, and
( C) special analyses of the effects of such recent trends on school
districts in large urban areas and in poor rural areas and the
effects of such trends on stndents who are members of minority
groups, or who are economically or educationally disadvantaged
or handicapped:

(4) an analysis of standards to measurt inter-State, int ra-State,
and intradistrict equalization, including an examination of the
standards showing disparities in expenditures, variations from
fiscal neutrality, weightings of classes of pupils, and applications
of these. standards to an illustrative number of States, school dis-
tricts, and schools;

(5) an analysis of the impact of Federal and State education
programs on the distribution of State and local educational
resources and of the relationship between such Federal and State
programs;

(B) recommendations for alternative Federal roles in the context
of the total responsibility for financing schools among local, State,
and Federal levels, including recommendations for changes in
current. Federal programs and suggestions for new Federal pro-
grams to promote greater equalization;

(7) an analysis of the impact of school finance equalization on
the cost and quality of education programs, including particu-
larly the quality of education programs in those districts recog-
nized as educational leaders prior to equalization ;
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(8) an analysis of the effects of school finance equalization on
curricular and extracurricular activities related to the arts, ath-
letics, foreign languages, music, and other programs or activities
of special value, or enrichment, or which especially serve the needs
or talents of a limited sector of the preschool, elementary, or sec-ondary school population;

k9) an analysis of the effects of school finance equalization on
the distribution of tax burdens by level of government, type of
revenue, and family income of taxpayers;

(10) an analysis of current and future Federal assistance for
non-public elementary and secondary education, including theextent of non-public participation in Federal programs, trends in
enrollments and costs of private education, the impact of privateschools on public school enrollments and financial support, and anexamination of alternative Federal policies for support of privateeducation; and

(11) an analysis of the extent to which school districts par-ticipate in programs administered by Federal agencies other than
the Education Division of the Department of Health, Education,and Welfare which analysis (A) shall include an assessment of
barriers to school district participation in programs which havegeneral purpose governments as primary beneficiaries and (B)
shall explore alternative coordinating mechanisms to achieve equi-table school district participation in such programs.

The studies described in this section shall be assigned to such orga-nizational units within the Department as the Secretary deems appro-priate. All studies and surveys described in this section shall utilize
existing information to the extent possible, and shall require the collec-tion of new information only as may be required. Appropriate
resources shall be made available to reimburse respondents for costsassociated with any additional data collection required by this section.(f) The Secretary and the Advisory Panel shall make interim Reports toreports to the President and the Congress no later than December 31, President and1979. and December 31, 1980, and shall make a final report thereto no Congress.
later than December 31, 1981, on the results of the studies conducted
under this section. The Secretary and the Advisory Panel shall provide Comments andcomments on each of the above reports and such additional recom- legislativemendations, including recommendations for legislation, as the Secre- da-tory and the Panel may deem appropriate to the Presidentent and to the tions.
Congress no later than sixty days after the submission of such reports.Any other provisions of law, rule, or regulation to the contrary not-withstanding, such reports of the Panel shall not be submitted to anyreview outside of the Panel before their transmittal to the Congress,but the President and the Secretary may make to the Congress suchrecommendations with respect to the contents of the reports as eachmay, deem appropriate.

(g) (1) The Secretary shall submit to the Congress, within one hun- Plan, submittal toBred and twenty days after the date of the enactment of the Act, a plan Congress.for studies to be conducted under this section. The Secretary shallhave such plan delivered to both Houses on the same day and to eachHouse while it is in session. The Secretary shall not commence suchstudies until the first day after the close of the first. period of sixty cal-endar days of continuous session of Congress after the date of thedelivery of such plan to the Congress.
(2) For the purposes of paragraph (1)

(A) continuity of session is broken only by adjournment ofCongress sine die; and

196
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(B) the days on which either House is not in session because
of an adjournment of more than three days to a day certain are
excluded in the computation of the sixty-day period.
) Stuns Made available to section 183 of the Elementary

and Secondary Education Act of 1965 and other funds available to
any agency of the Department of I lealth, Education, and Welfare for
purposes consistent with this sect ion, shall he available to carry out
the provisions of this section.

(1) For purposes of this section, the term "State" means each of the
States, the District of Columbia, and the Commonwealth of Puerto
Rico.

PART 1:- -Rusk:mom CONTROL

siuncr TITLE

SE. 1211. This part may be cited as the "Control of Paperwork
Amendments of 1978".

GENERAL EDUCATION PROVISIONS .1(r AMENDNEEN't

SEC. 1212. (a) Paragraph (3) of section 400(b) of the General Edu-
cation Provisions Act is amended by inserting ", including State agen-
cies responsible for postsecondary education," immediately after "local
educational agencies ".

(h) The General Edueation Provisions Act is amended by adding
after section 400 the following new section

"(11NT'; oi. Or PA rratwonk

"SEc. 400A. (a) (1) (A) In order to eliminate excessive detail and
unnecessary and redundant information requests' and to achieve the
collection of information in tlk: most efficient and effective possible
manner, the Secretary shall coordinate the collection of information
and data acquisitional activities of all Federal agencies, (i) whenever
the respondents are primarily educational agencies or institutions, and
(ii) whenever the purpose of such activities is to request information
needed for the management of, or the formulation of, policy related to
Federal education programs or research or evaluation studies related
to the implementation of Federal education programs.

"(B) Mare is hereby established a Federal Education Data Acquisi-
tion Council, to consist of members appointed by the Secretary who
shall represent the public and the major agencies which collect and use
education data, including one representative each of the Office of Man-
agement and Budget and of the. Office of Federal Statistical Policy and
Standards. The members representing the public may he appointed for
not more than three years. The Council shall advise and assist the
Secretary with respect to the improvement. development, and coordi-
nation of Federal education information and data acquisition activi-
ties. and shall review the policies, practices, and procedures established
by the Secretary. The Council shall meet regularly during the year
and shall be headed by an individual from an agency which has
expertise in data collection but which undertakes no major data collec-
tion of education data.

"(2) For the purposes of this section, the term
" (A) 'information' has the meaning given it by section 3502 of

title 44, United State Code;
"(B) 'Federal agency' has the meaning given it by section 3502

of the same title; and

1 14 +-,
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" ((' ) .educational agency or institution' means any public or
private agency or institution offering education programs."(3) The Secretary shall review and coordinate all collection of Review andinformation and data acquisition activities described in paragraph coordination.

( 1 ) (:') of this subsection. in accordance with procedures approved
by the. Federal Education Data Acquisition Coumbil. Such procedures
shall be designed in order to enable t he Secretary to determine whet her
proposed collection of in formation and data acquisition activities are
excessive in detail. unnecessary, redundant, ineffective, or excessively
costly. and. if so. to advise the bends of the relevant Federal agencies.(Ii) collection of information or data acquisition activity sub-
ject to sari' procedures shall be subject to any other review., coordina-
tion, or approval procedure outside of the relevant Federal agency
except as required by this subsection and except that an aggrieved
agency may seek review of an adverse action by the Secretary under
subparagraph (A) by t he Director of the °nice of 111anagment 1111(1(1-
(1w rules and regulations established pursuant to section 350) of title
44, United States Code, and the Director shall issue a decision thereon
within 10 days after receipt of the request for revit.w.

"(C) The procedures established by the Secretary shall in; ludo areview of plans for evaluations and for research when such plans
are in their preliminary stages. in order to give advice to the heads
of Federal agencies regarding the data acquisition aspects of suchplans.

"(b) ( 1 ) The Secretary shall assist each Federal agency in per- Assistance andforming the review and coordination required by this section and plan requirement.
shall require of each agency a plan for earl' collection of information
and data acquisition activity, which shall include

"(A) a detailed justification of how information once collected
will be used :

"(Ft) the methods of analysis \Odell will be applied to suchdata;
"(C) the timetable for the dissemination of the collected data:

and
"CD) an estimate of the costs and man-hours required by each

educational agency or institution to complete the request and an
estimate of costs to Federal agencies to collect. process, and analyze
the information. based upon previous experience with similar data
or upon a sample of respondents.

"(2) In performing the review and coordination required by this
section. the Secretary shall assure that

" (A) no information or data will be requested of any educa-
tional agency or institution unless that request has been approved
and publicly announced by the February 15 immediately preced-
ing the beginning, of the new school year. unless there is an urgent
need for this information or a very unusual circumstance exists
regarding it

"(B) sampling techniques. instead of universal responses. will
be used wherever possible, with special consideration being given
to the burden being placed upon small school districts, colleges,
and other educational agencies and institutions; and

"(C) no request for information or data will be approved if
such information or data exist in the same or a similar form in the
automated indexing system required to be developed pursuant to
subsection (d).

"(3) Each educational agency or institution subject to a request Comments.
under the collection of information and data acquisition activity and
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their representative organizations shall have an opportunity, during
a thirty-day period, to comment to the Secretary on the collection of
information and data acquisition activity. The exact data instruments
for each proposed activity shall be available to the public upon request
during this coinment period.

(41 No changes may he made in the plans for the acquisition of
that information or data, except changes required as a result of the
review described in this section, after such plans have been finally
approved under this section, unless the changed plans go through
the same approval process.

'- (5) The Secretary may waive the requirements of this section
for individual research and evaluation studies which are not designated
for individual project monitoring or review, provided that-

(A) the study shall be of a nonrecurring nature;
"(B) any educational agency or institution may choose whether

or not to participate, and that any such decision shall not be used
by any Federal agency for purposes of individual project monitor-
ing or funding decisions;

"(C) the man-hours necessary for educational agencies and
institutions to respond to requests for information or data shall
not be excessive, and the requests shall not be excessive in detail,
unnecessary, redundant, ineffective, or excessively costly; and

(D) the Federal agency requesting information or data has
announced the plans for the study in the Federal Reg:isk.

The Secretary shall inform the relevant agency or institu;ion concern-
ing the waiver decision within thirty days following such an announce-
ment, or the study shall be deemed waived and may proceed. Any
study waived under the provisions of this subsection shall be subject
to no other review than that of the agency requesting information or
data from educational agencies or institutions.

"(6) Nothing in this section shall be construed to interfere with the
enforcement of the provisions of the Civil Rights Act of 1964 or any
other nondiscrimination provision of Federal law.

"(c) The Secretary shall, insofar as practicable, and in accordance
with the provisions of this Act, provide educational agencies and insti-
tutions and other Federal agencies, pursuant to the requirement of
section 406(f) (2) ( A), with summaries of information collected and
the data acquired by Federal agencies, unless such data were acquired
on it confidential basis.

"(d) The Secretary shall, insofar as practicable
" (1) develop standard definitions and terms consistent, wher-

ever possible, with those established by the Office of Federal Sta-
tistical Policy and Standards, Depaitment of Commerce, to be
used by all Federal agencies in dealing with education-related
information and data acquisition requests;

"(2) develop an automated indexing system for cataloging all
available data;

"(3) establish uniform reporting dates among Federal agencies
for the information and data acquisition required after review
under this section;

"(4) publish annually a listing of education data requests. by
Federal agency, and for the programs administered in the Educa-
tion Division, publish a listing annually of each such program
with its appropriation and with the data burden resulting from
each such program; and

"(5) require the Federal agency proposing the collection of
information or data acquisition activity to identify in its data
instrument the legislative auhority specifically requiring such col-
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lection, if any, and require the responding educational agency Orinstitution to make the saute identification if it in turn collects
such information or data front other agencies or individuals.

"(e) (1) Subject. to the provisions of paragraph (2), the Seere- Procedures,tart' shall develop, in consultation with Federal and State agencies constdtation.and local educational agencies. procedures %viterel,y educational agen-cies and institutions are permitted to submit information required
under any Federal educational program to a single Federal or State
educational agency.

"(2) Any procedures developed under paragraph 1) shall be con-sidered regulations for the purpose of section 431 and shall lx, sub- 20 USC 1232.rni tted subject to disaporoval in accordance with section 431(e) of thisAct for a period of not to execed 60 days computed in ztecordanee withsuch section.
f) The Secretary shall submit a report to the Co ogress not less Report andthan once every three years. describing the implenwin recommendationsof this endationssection. S'uch report shall contain recommendations for revisions to to Congress.

Federal laws which the Secretary finds rxe imposing undue lur.dens
on educational a7encies and institutions. and such reconunendationsshall not be subject to any review by a. Federal agency outside theDepart ment.

"(f) (1) The Secretary is authorized to make grants from sums Educationappropriated pursuant to this subsection to State educational agencies, management
.including State agencies responsible for postsecondary education, fca information

the development or improvement m systems, grants.proveent of edit management infora-tion systems.
"(2) Any State educational agency is eligible for a grant of funds Eligibility.under this subsection subject to the following conditions:

"(A) The agency agrees to use such funds for the development
or improvement of its management information system and agreesto coordinate all data collection for Federal programs adminis-tered by the agency through such a system.

"(B) The agency agrees to provide funds to local educational
agencies and institutions of higher education for the development
or improvement of management, information systems when such
grants are deemed necessary by the Stall- educational agency."(C) The State agency agrees to take specific steps. in coop-eration with the Secretary and with local educational agenciesor institutions of higher education in the State, as appropriate,
to eliminate excessive detail and unnecessary and redundant infor-
mation requests within the State and to achieve the collection of
information in the most efficient and effective possible manner soas to avoid imposing undue burdens on local educational agencies
or institutions of higher education.

"(g) For the purpose of carrying out this subsection Appropriation" ( 1) there are authorized to be appropriated for salaries and authorization.
expenses $600,000 for fiscal year 1979, $1,000.000 for fiscal year
1980, and $1,200,000 for each of the two succeeding fiscal years;"(2) there are, authorized to be appropriated for grants underparagraph (6) the sums of $5,000,000 for fiscal year 1979,
$25,000,000 for fiscal year 1980, and $50,000,000 for each of the two
succeeding fiscal years; and

"(3) the sums appropriated according to paragraphs (1) and(2) shall be appropriated as separate line. items.".
(c) Section 406 of such Aet is amended 20 USC 1221e-1.(1) by striking out subsection (g), and

(2) by redesipating subsection (h), and all references thereto.
as subsection (g).

200
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Si. .. 1913. Subpart 2 of part C of the General Education Provisions
Act is amended by adding immediately before section 431 thereof the
following now section :

"A1'PLICATI4 NS

..SE. 430. (a) Notwithstanding any other provision of law, unless
expressly in limitation of the provisions of this section, the Com-
missioner is authorized to provide for the submission of applications
for assistance effective for three fiscal years under any applicable
program with whatever amendments to such applications being
required as the Commissioner determines essential.

b) The Commissioner shall, insofar as is practicable, establish
uniform dates during the year for the submission of applica-
tions under all applicable programs and for the approval of such
applications.

"(e) The Commissioner shall. insofar as is practicable, dc7el.op and
require the use Of

"(1) a common application for grants to local educational
agencies in applicable programs administered by State educa-
tional agencies in which the funds are distributed to such local
agencies pursuant. to some objective formula, and such applica-
tion shall be used as the single application for as many of these
programs as is practicable ;

APPLICATIONS

"(2) a common application for grants to local educational
agencies in applicable programs administered by State educational
agencies in which the funds are distributed to such local agencies
On a competitive or adiscretionry basis, and such application
shall be used as the single-application for as many of such pro-
grams as is practicable; and

"(3) a common application for grants to local educational
agencies in applicable programs which are directly administered
by the Commissioner, and such application shall be used as the
single application for as many of these programs as is
practicable.".

PART C FEDERAL, STATE AND LOCAL RESPONSIBILITIES

STATE AND LOCAL ADMINISTRATION

Sac. 1231. (a) The General Education Provisions Act is further
amended

(1) by redesignating section 435 as section 415, by inserting
such section (as so redesignated) immediately after section 414,
and by deleting such section from its previous location ;

(2) by redesignating section 437 as section 406A, by inserting
such section immediately after section 406, and by deleting such
section from its previous location ; and

(3) by striking out. sections 434 and 436 and by inserting imme-
diately after section 433 the following new subpart :

"Subpart 3Administration of Education Programs and Projects
by States and Local Educational Agencies

"STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT

"SEc. 434. (a) In the case of any applicable program in which Fed-
eral funds are made available to local agencies in a State through or
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under the supervision of a State board or agency, the Commissioner
may require the State to submit a plan for monitoring compliance
by local agencies with Federal requirements under such program and
for enforcement by the State a such requirements. The Commissioner
may require such plan to provide

" (1) for periodic visits by State personnel of programs admin-
istered by local agencies to determine whether such programs are
being conducted in aecordaiwe with such requirements;

-(2) for periodic audits of expend:1 ores under such programs
by auditors of the State or other auditors not under the control,
direction, or supervision of the local educational agency; and

"(3) that the State investigate and resolve all complaints
received by the State, or referred to the State by the Commissioner,
relating to the administration of such programs.

"(b) In order to enforce the Federal requirements under any appli- Enforcement.
cable program the State may- -

"(1) withhold approvd, in whole or in part, of the applica-
tion of a local agency for funds under the program until the State
is satisfied that such requirements will be met; except that the
State shall not finally disapprove such an application unless the
State provides the local agency an opportunity for a hearing
before. an impartial hearing officer and such officer determines that
there has been a substantial failure by the local agency to comply
with any of such requirements:

"(2) suspend payments to any local agency. in whole or in part,
under the program if the State has reason to believe that the local
agency has failed substantially to comply with any of such
requirements, except that (A) the State shall not suspend such
payments until fifteen days after the State provides the local
agency an opportunity to show cause why such action should not be
taken and (B) no such suspension shall continue in effect longer
than sixty days unless the State within such period provides the
notice for a hearing required under paragraph (3) of this
subsection;

"(3) withhold payments, Ala whole or in part, under any such
program if the State finds, after reasonable notice and oppor-
tunity for a hearing before an impartial hearing officer, that the
local agency has failed substantially to comply with any of such
requirements.

Any withholding of payments under paragraph (3) of this subsection
shall continue until the State is satisfied that there is no longer a
fajure to comply substantially with any of such requirements.

"SINGLE STATE APPLICATION

"SEC. 435. (a) In the case of any State which applies, contracts, or 20 USG 1232d.
submits a plan, for participation in any applicable program in which
Federal funds are made available for assistance to local educational
agencies through, or under the supervision of, the State educational
agency of that State, such State shall submit (subject, in the case of
programs under titles I and IV of the Elementary and Secondary Edu-
cation Act of 1965, to the provisions of title V of such Act) to the Com- Ante, p. 2153; 20
missjoner a general application containing the assurances set forth in USC 1801, 861.
subsection (b). Such application may be submitted jointly for all
programs covered by the application, or it may be submitted separately
for each such program or for groups of programs. Each application
submitted under this section must be approved by each official, agency,
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board, or other entity within the State which, under State law, is
primarily responsible for supervision of the activities conducted under
each program covered by the application.

"(b) An application submitted under subsection (a) shall set forth
assurances, satisfactory to the Commissioner

"(1) that each program will be administered in accordance
with all applicable statutes, regulations, program plans, and
applications;

"(2) that the control of funds provided under each program
and title to property acquired with program funds will be in a
public agency, or in a nonprofit private agency, institution, or
organization if the statute authorizing the program provides for
grants to such entities, and that, the public agency or nonprofit
private agency, institution, or organization will administer such
funds and property ;

"(3) that the State will adopt and use proper methods of
administering each applicable program, including

"(A) monitoring of agencies, institutions, and organiza-
tions responsible for carrying out each program, and the
enforcement of any obligations imposed on those agencies,
institutions, and organizations under law,

"(B) providing teclmical assistance, where necessary, to
such agencies, institutions, and organizations,

"(C) encouraging the adoption of promising or innovative
educational techniques by such ;.agencies, institutions, and
organizations,

"(D) the dissemination throughout the State of informa-
tion on program requirements and successful practices, and

"(E) the correction of deficiencies in program operations
that are identified through monitorino. or evaluation ;

"(4) that the State will evaluate the effectiveness of covered
programs in meeting their statutory objectives, at such intervals
(not less often than once every three years) and in accordance
with such procedures as the Commissioner may prescribe by regu-
lation, and that the State will cooperate in carrying out any evalu-
ation of each program conducted by or for the Secretary or other
Federal official;

"(5) that the State will use fiscal control and fund accounting
procedures that will ensure proper disbursement of, and account-
ing for, Federal funds paid to the State under each program;

"(6) that the State will make reports to the Commissioner
(including reports on the results of evaluations required under
paragraph (4)) as may reasonably be necessary to enable the
Commissioner to perform his duties under each program, and
that the State will maintain such records, in accordance with the
requirements of section 437 of this Act, and afford access to the
records as the Commissioner may find necessary to carry out his
duties; and

"(7) that the State will provide reasonable opportunities for the
participation by local agencies. representatives of the class of indi-
viduals affected by each program and other interested institu-
tions, organizations, and individuals in the planning for and
operation of each program, including the. following:

"(A) the State will consult with relevant advisory commit-
tees, local agencies, interest groups, and experienced profes-
sionals in the development of program plans required by
statute ;
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"(B) the State will publish each proposed plan, in a manner
that will ensure circulation throughout the State, at least sixty
days prior to the (late on which the plan is submitted to the
Commissioner or on which the plan becomes effective, which-
ever occurs earlier, with an opportunity for public comments
on such plan to be accepted for at least thirty days;

"(C) the State will hold public hearings on the proposed
plans if required by the Commissioner by regulation; and

"(I)) the State will provide an opportunity for interested
agencies, organizations, and individuals to suggest improve-
ments in the administration of the program and to allege that
there has been at failure by any entity to comply with appli-
cable statutes and regulations.

Each general application sulunitted under this section shall
remain in effect for the duration of any program it covers. The Com-
missioner shall not require the resubmission or amendment of that
application unless required by changes in Federal or State law or by
other significant changes in the circumstances affecting an assurancein that application.

92 STAT. 2345

"SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION

"SEC'. 436. (a) Each local educational agency which participates in
an applicable program under which Federal funds are made available
to such agency through a State agency or board shall submit. to such
agency or board a general application containing the assurances set
forth in subsection (b). That application shall cover the participation
by that local education agency in all such programs.

"(b) The general application submitted by a local educational
agency under subsection (a) shall set forth assurances

"(1) that the local educational agency will administer each
program covered by the application in accordance with all appli-
cable statutes. regulations, program plans, and applications;

"(2) that. the control of funds provided to the local educational
agency under each pros-min 811(1 title to property acquired with
those funds, will be in a public agency and that a public agency
will administer those funds and property;

"(3) that the local educational agency will use fiscal control
and fund accounting procedures that will ensure proper dis-
bursement of, and accounting for, Federal funds paid to that
agency under each program;

"(4) that. the local educational agency will make reports to the
State agency or board and to the Commissioner as may reason-
ably be necessary to enable the State agency or board and the
Commissioner to perform their duties and that the local educa-
tional agency will maintain such records, including the records
required under section 437, and provide access to those records,
as the State agency or board or the Commissioner deem necessaryto perform their duties;

"(5) that the local educational agency will provide reasonable
opportunities for the participation by teachers, parents, and other
interested agencies, organizations, and individuals in the planning
for and operation of each program;

"(6) that any application, evaluation, periodic program plan
or report relating to each program will be made readily available
to parents and other members of the general, public;
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"(7) that in the case of any project involving construction
"(A) the project is not inconsistent with overall State

plans for the construction of school facilities, and
"(B) in developing plans for construction, due consider-

ation will be given to excellence of architecture and design
and to compliance with standards prescribed by the Secre-

29 USC 794. tary under section 504 of the Rehabilitation Act of 1973 in
order to ensure that facilities constructed with the use of
Federal funds are accessible to and usable by handicapped
individuals; and

"(8) that the local educational agency has adopted effective
procedures for acquiring and disseminating to teachers and
administrators participating in each program significant informa-
tion from educational research, demonstrations, and similar proj-
ects, and for adopting, where appropriate, promising educational
practices developed through such projects.

"(c) A general application submitted under this section shall remain
in effect for the duration of the programs it covers. The State agencia
or boards administering the programs covered by the application shall
not require the submission or amendment of such application unless
required by changes in Federal or State law or by other signifi-
cant change in the circumstances affecting an assurance in such
application.".

20 USC 1088f-1. (b) Section 497.A. (a) of the Higher Education Act of 1965 is
amended by striking out "or of section 434(c) of the General Educa-
tion Provisions Act.".

(c) Part C of the General Education Provisions Act is further
amended by inserting immediately after section 436 the following:

"Subpart 4Records Privacy ; Limitation on Withholding
'Federal Funds

"RECORDS

20 USC 1232f. "SEc. 437. (a) Each recipient of Federal funds under any applicable
program through any grant, subgrant, contract, subcontract, loan, or
other arrangement (other than procurement contracts awarded by
an administrative head of an educational agency) shall keep records
which fully disclose the amount and disposition by the recipient of
those funds, the total cost of the activity for which the funds are
used, the share of that cost provided from other sources, and such
other records as will facilitate an effective audit. The recipient shall
maintain such records for five years after the completion of the activ-
ity for which the funds are used.

"(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access, for the purpose of audit examination, to any records of a recipi-
ent which may be related, or pertinent to, the grants, subgrants, con-
tracts, subcontracts, loans, or other arrangements to which reference is
made in subsection (a) 2 or which may relate to the compliance of the
recipient. with any requirement of an applicable program.".

Audits, access.

ENFORCEMENT

SEC. 1232. The General Education Provisions Act is amended by
adding at the end thereof the following now part:

2 5
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"PART EENFORCEMENT

"EDUCATION APPEAL BOARD

"SEC. 451. (a) The Commissioner shall establish in the Office of Edu-
cation an Education Appeal Board (hereinafter in this part referred
to as the 'Board') the functions of winch 0.- '' 1r! to coudfl.. __

, .

r this Act," 11 audit appeal hearings pursur-
" 2) withholdin,,,,,t, hearings put-

-tti. ,

.1'. this Act,
" 3) cease and desist hearing- :5'-t of this

Act, and
"(4) other proceedings desig.. ?i,,, :::,, . it :itis6ioner.

"(b) The members of the Board shall 1,e ,iesignatcd by the Secre-
tary, in consultation with the Assistant Secretary for Education and
the Commissioner, and may include individuals who are officers or
employees of the United States, as well as individuals who are not full-
time employees of the Federal Government.

"(c) The Board shall be composed of not less than fifteen nor more
than thirty members, of whom no more than one-third shall be officers
or employees of the Department. The Secretary shall designate one of
the members of the Board to be the Chairman.

"(d) For the _purposes of conducting hearings as provided in sub-
section (a) the Chairman may appoint hearing panels of not less than
three members of the Board, or the Chairman may designate the entire
Board to sit as a panel for any case or class of cases. On any such
panel

"(1) the majority of members shall not be individuals in the
full -tune employment of the Federal Government,

"(2) the membership shall not include any individual who is a
party to, or has any responsibility for, any particular matter

to that panel, and
"(3) the Chairman of the Board shall designate one member of

each such panel to be the presiding officer.
"(e) The proceedings of the Board shall be conducted according to

such rules as the Commissioner shall prescribe by regulation in con-
formance with the rules relating to hearings in title 5, United Statea
Code, sections 554, 556, and 557 respecting.

"(1) the receipt of oral or written testimony,
"(2) notice of the issues to be considered,

3) the right to counsel,
4) intervention of third parties,
5) transcripts of proceedings, and

"(6) such other matters as may be necessary to carry out the
functions of the Board.

"(f) If there has been established within the Department of Health,
Education, and Welfare an appeal board which the Commissioner
determines is capable. of carrying out the functions of the Board estab-
lished under this section, he may, with the approval of the Secretary,
designate such Department appeal board to carry out the functions of
this section.

"AUDIT DETERMINATIONS

"SEQ. 452. (a) Whenever the Commissioner determines that anexpenditure not allowable under a program listed in section 435 (a) of
this title, or conducted under title VI and title VII of the Elementary
and Secondary Education Act of 1965 or under the Emergency School
Aid Act, has been made by a State or by a local educational agency, or

if

It
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that a State or local educational agency has otherwise failed to dis-
charge its obligation to account for funds under any such program. the
Commissioner shall give such State or local educational agenc' writ-
ten notice of a final audit determination, and he shall at the same time
notify such State or agency of its right to have such determination
reviewed by t1_,.; Board.

Review, (b) A State or a local educational agency that lies received written
application. notice of a final audit determination and that desires to have such

determination reviewed by the Board shall submit to the Board an
application for review not later thou thirty dad's after receipt of noti-
fication of the final audit, deterncitolon. ,,:!ivation for review
shall he in the form and contain ::Yviriod by the Board.
The Board shall return to in4:" t;11' such action as he
deems appropriate any final midi, deterinivH.Iyi wi!ich, in the judg-
ment of the Board, contains insufficient detail to identify with particu-
larity those expenditures which are not allowable. Unless the Board
determines that a final audit determination lacks suffieient detail, the
burden shall be upon the State or local educational agency to demon-
strate the allowability of expenditures disallowed in the final audit
determination.

"(c) When a State or a local educational agency has submitted an
application for review with respect to a final audit determination, no
action shall lx' taken by the Commissioner to collect the, amount deter-
mined to he owing until the Board has issued a final decision upholding
the audit determination as to all or any part of such amount. The filing
of such an application shall not. affect the authority of the Commis-
sioner to take any other adverse action against such State or agency
under this part.

"(d) A decision of the Board with respect to an application for
review under this section shall become final unless within sixty days
following receipt by the State or by the local educational agency of
written notice of the decision

" (1) the Commissioner for good cause shown, modifieg ov, sets
aside the decision, in whole or In part, in which ease the (recision
shall become final sixty days after such action by the Commis-
sioner, or

"(2) the State or the local educational agency files a petition
for judicial review as provided in section 455 of this Act.

"(e) A final audit determination by the Commissioner under sub-
section (a) with respect to which review lies not been requested pur-
suant to subsection (b) or a final decision of the Board under this
section upholding a final audit determination against a State or a local
educational agency shall establish the amount of the audit determina-
tion as a claim of the United States which the State or the tpcal edu-
cational agency shall be required to pay to the United States and which
may he collected by the Commissioner in accordance with the Federal

31 USC 951 note. Claims Collection Act of 1966.
Claim "(f) (1) Notwithstanding any other provision of law, the Commis-
compromises. sioner may, subject to the notice requirements of paragraph (2), com-

promise any claim established under this section for which the initial
determination was found to be not in excess of $50,000, where the Com-
missioner determines that (A) the collection of any or all of the amount
thereof would not be practical or in the public interest, and (B) the
practice which resulted in the claim has been corrected and will not
recur.

Publication in "(2) Not less than forty-five days prior to the exercise of the author-
Federal Register. ity to compromise a claim pursuant to paragraph (1), the Commis-
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sioner shall publish in the Federal Register a notice of his intention
to do so. Such notice shall provide interested persons an opportunity Comments.
to comment on any proposed action under this subsection through the
submission of written data, views, or arguments.

"(g) No State and no local educational agency shall be liable to
refund any amount expended under an applicable program which is
determined to be unauthorized by law if that expenditure was made
more than five years before that State or local educational agency is
given the notice required by subsection (a).

"(h) The Secretary shall employ, assign, or transfer sufficient pro-
fessional personnel to ensure that all matters brought before the Board
may be dealt with in a timely manner.

Iv!" 'IrlIOLDINGS

"SEc. 453. (as ,Commissioner has reason to believe Notification.that any recipieit "' ir.r any applicable program (other than 20 USC 1234b.
a program to whiH, ais promulgated under section 497A of
the Higher Education Act of 1965 apply), has failed to comply sub-
stantially with any requirement of law applicable to such funds, he
shall notify such recipient in writing of his intention to withhold, in
whole or in part, further payments under such program, including
payments for State or local administrative costs, until he is satisfied
that the recipient no longer fails to comply with such assurances or
other terms.

"(b) The notification required under subsection (a) shall state (1) Notice and
the facts upon which the Commissioner has based his belief and (2) a hearing.
notice of opportunity for a hearing to be held on a date at least thirty
days after the notification has been sent to the recipent. The hearing
shall be held before the Board and shall be conducted in accordance
with rules prescribed pursuant to section 451(e) of this Act.

"(c) Pending the outcome of any proceeding initiated under this
section, the Commissioner may suspend payments to such a recipient,
after such recipient has been riven reasonable notice and opportunity
to show cause why such action should not be taken.

"(d) The decision of the Bot;r4 in any proceeding brougJit under
this section .hall become final unless within sixty days following
receipt by the recipient of written notice of the decision

"(1) the Commissioner for good cause shown, modifies, or sets
aside the decision in whole or in part, in which case the decision
as modified shall become final sixty days after such action by the
Commissioner, or

"(9) the recipient files a petition for judicial review as pro-
vided in section 455 of this Act.

"CEASE AND DESIST ORDERS

"SEc. 454. (a) Whenever the Commissioner has reason to believe
that any State or any local educational agency that receives funds
under any applicable program has failed to comply substantially with
any requirement of law applicable to such funds, in lieu of proceeding
under section 453 of this Act, the Commissioner may issue and cause
to be served upon such State or upon such local educational agency
a complaint (1) stating the charges upon which his belief is based,
and (2) containing a notice of a hearing to be held before the Board
on a date at least thirty days after the service of that complaint.

(b) The State or the local educational agency upon which such a

2
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complaint has been served shall have the right to appear before. the
Board on the date specified and to show cause why an order should
not be entered by the Board requiring such State or such local educa-
tional agency to cease and desist from the violation of law charged
in the complaint.

Testimony, filing. "(c) The testimony in any hearing held under this section shall be
.',Report. reduced to writing; and filed with the Board. If upon that hearing the

Board shall 1w of the opinion that. the State. or the local educational
agency is in violation of any requirement of law as charged in the
complaint, it shall make a report in writing stating its findings of fact
and shall issue and cause to be served upon the State. or the local edu-
cational agency an order requiring the State or the local educational
agency to cease and desist from the practice, policy, or procedure
which resulted in such violation,

TI: ,oport and order of the Board 0111 heroine final on the
i\tit ing the date upon x + r the Board was

../Aks11 tauc or the local et v unless before
1.11A0 (11' Stat,, or local educatio, pttition for
judicial rcview as provided in section t his Act,

Enforcement. (e) A final order of the Board under this section may be enforced,
as determined by the Commissioner, by

"(1) the withholding of any portion of the amount payable,
including amounts payable for administrative costs, under the
affected program to the State or the local educational agency

tau.: inst which the final order has been issued, or
1-,

"(2) the Commissioner certifying the facts to the Attorney
General whose duty it. shall be to cause appropriate proceeding
to be brought for the enforcement of the order,

Certification.

"JUDICIAL riviEw

Entitlement. "Sec, 455. (a) Any recipient of funds under an applicable pro-
20 USC 12344. gram that would be adversely affeeted by any action under section 452,

453, or 454 of this Art, and any State entitled to receive funds under
a program listed in section 435(a) of this title whose application
therefor has been disapproved by the Commissioner, shall he entitled
to -.indica] review of such action in accordance with the provision of
t his section.

Petition, filing and "(h) Any State, local educational agency, or other recipient entitled
copy. to judicial review under subsection (a) that desires such review of any

action by the Commissioner or the Board qualifying for review under
this section shall, within sixty days of that action, file with the T. Tnited
States Court of Appeals for the circuit in which that State, local edu-
cational agency, or other recipient. is located, a petition for review of
such action. A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Commissioner. The Commissioner there-
upon shall file in the court the record of the proceedings on which the
action was based, as provided in section 2112 of title. 28, United States
Code,

"(c) The findings of fact by the Board, if supported by substantial
evidence, shall be conclusive; but the court, for good cause shown,
may remand the rase to the Board to take .further evidence, and the
Board may thereupon make new or modified findings of fact and may
modify its previous action, and shall certify to the court the record of
the further proceedings, Surh new or nmdified findings of fact shall
likewise be conclusive i f supported by substantial evidence,

"(d) The court shall hay% jurisdiction to affirm the action of the
Board or the Commissioner or to set. it aside, in whole or in part, The

21)3
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judgment of the court shall be subject to review by the Supreme Court
of the United States upon certiorari or certification as provided in
section 1254 of title 28, United States Code.

"USE OF RECOVERED FUNDS

"SEC. 456. (a) Whenever the Commissioner has recovered funds State or localfollowing a final audit determination with respect to any applicable agency,
program, he may consider those funds to be additional funds available repayment.
for that program and may arrange to repay to the State or the local 20 USC 1234e.
agency affected by that action not to exceed 75 percent of those funds
upon his determination that

"(1) the practices or procedures of the State or local agency
that resulted in the audit determination have been corrected, and
that the State or the local agency is in all other respects in com-
pliance with the requirement of that program ;

"(2) the State or the local agency has submitted to the Com-
missioner a plan for the use of those funds pursuant to the require-
ments of that prottram %11(1, to the extent possible, for the benefit
of the populations at was affected by the failot,
by the nusexpenditures that resulted in the audit exception; and

"(3) the use of those funds in accordance with that plan would
serve to achieve the purposes of the program under which thefunds were originally granted...

"(b) Any payments by the Commissioner under this section shallbe subject to such other conditions as the Commissioner deems
necessary to accomplish the purposes of the affected programs,including

"(1) the submission of periodic reports on the use of funds pro-
vided under this section; and

"(2) consultation by the State or local agency with parents or
representatives of the population that will benefit from the
payments.

"(c) Notwithstanding any other provisions of law, the Commis-
sioner may authorize amounts made available under this section toremain available for expenditure, subject to such conditions as hedeems appropriate, for up to three fiscal years following the fiscal yearin which the audit determination referred to in subsection (a) wasmade.

"(d) At least thirty days prior to entering into an arrangement Notice,under this section, the Commissioner shall publish in the Federal publication inRegister a notice Of his intent to do so and the terms and conditions Federal Register.
under which payments will be made. Interested persons shall have an Comments.opportunity for at least thirty days to submit comments to the Com-
missioner regarding the proposed arrangement".

PART DGENERAL ADMINISTRATIVE PROVISIONS

OFFICE OF NON-PUBLIC EDUCATION

SEC. 1241. Section 403 of the General Education Provisions Act isamended by adding at the end thereof the following new subsection :"(d) (1) There shall be, in the Office of Education, an Office ofNon-Public Education to insure the maximum potential participation
of nonpublic school students in all Federal educational programs forwhich such children are eligible.

"(2) The Mice shall be headed by the Deputy Commissioner for
Non-Public Education, who shall be appointed by the Commissioner.".

39-139 0 - 78 - 14 (471) 210

Establishment.
20 USC 1221c.
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NATIONAL ASSESSMENT OF EDUU,vn ()NAL PRIX; MSS

SEC. P2-P2. Section 405 of the General Education Provisions Act is
amended by adding at the end t hereof the folloinc new subsection:

"(k) (1) In addition. to ot her responsibilities of the Institute under
this sect ion, the Institute silo') carry out, by grant tr or cooperative
agreement (subject, to the provisions of the Federal Grant and Coop-
eratie :kgreement Act of 1977) with a nonprofit. education organiza-
tion. a Notional Assessment of Educational Progress which shall have
as a primary purpose the assessment of the performance of children
and young adults in the basic skills of reading, mathematirs. and com-
rtunicat ion. Such a National Assessment shall

"( A) collect and report at least onee every five years data assess-
ing the performance of students at various age or grade levels
in each of the areas of reading, writing, and mathematics;

( B) report periodically data on changes in knowledge and
skills of such students over a period of time;

" (C conduct special assessments of other educational areas,
i1 the need for additional national information arises; and

"(I)) provide technical assistance to State educational agencies
and to local educational agencies on the use of National Assess-
ment objectives, primarily pertaining to the basic skills of reading,
mathematics, and communication, and on making comparisons of
,4uch assessments with the national profile and change data devel-
oped by the National Assessment.

"(2) (A) The education organization through which the Institute
carries cut the National Assessment shall he responsible for overall
management of the National Assessment. Such organization shall dele-
gate authority to design and supervise the conduct of the National
Assessment to an Assessment Policy Committee established by such
organization. The Assessment Policy Committee shall be composedof

"(i) five members appointed by the education organization of
whom two members shall be representatives of business and indus-
try and three members shall be representatives of the general pub-
lic, and

"(ii) twelve members appointed by the education organization
from the categories of membership specified in subparagraph (B).

"(B) Members of the Assessment Policy Committee appointed in
accordance with division (ii) of subparagraph (A) shall be

"( i) one chief State school officer;
"(ii) two State legislators;
"(iii) two school district superintendents;
"(iv) one chairman of a State board of education;
"(v) one chairman of a local school board ;
"(vi) one Governor of a State; and
"(vii) four classroom teachers.

"(C) The Director of the Institute shall serve as an ex officio member
of the Assessment Poliey Committee. The Director shall also appoint
a member of the National Council on Education Research to serve
as a nonvoting member of the Assessment. Policy Committee.

"(D) Members appointed in accordance with divisions (i) and (ii)
of subparagraph (A) shall lie appointed for terms of three years,
except. that. (i) in the ease of members appointed for fiscal year 1979,
one t bird of the membership shall be appointed for terms of one
year each and one third shall be appointed for terms of two years each,
and (ii) appointments to fill vacancies shall be for such terms as

2
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remain unexp'acd. No member shall be appointed to serve more than
two conseenti-4:. t .y.os.

"(3) 'The Policy Committee established by paragraph Duties.
(2) shall be responsible for the design of the National Assessment,
including the selection of the learning areas to he assessed, the devel-
opment and selection of goal statements and assessment items, the
assessment methodology, the form and content of the reporting and
dissemination of assessment results, and studies to evaluate and
improve the form and utilization of the National Assessment.

"(4) Each learning area assessment shall have goal statements
devised through a national consensus approach, providing for active
participation of teachers, curriculum specialists, subject matter spe-cialists, local school administrators, parents, and concerned members
of the general public. All items selected for use in the assessment shall Review.
be reviewed to exclude items which might reflect racial, sex, cultural,
or regional bias.

"(5) Participation in the Nal Assessment by State and local
educ.,: intuit :,gv (Kies :,.elected as part of it sample of such agencies shall
be voluntary.

"(6) The Director of the Institute shall provide for a review of the Review, commentsNational Assessment at least once every three years. This review shall and report to
provide an opportunity for public comment on the conduct and use- Congress.
fulness of National Assessment and shall result in a report to theCongress and to the Nation on the findings and recommendations, if
any, stemming from the review.

"(7) There are authorized to be appropriated $10,500,000 for each Appropriationfiscal year ending prior to October 1, 1983, to carry out the provisions authorization.
of this subsection.

NATIONAL CENTER FOR EDUCATION STATISTICS

SEC. 1243. (a) Section 406(g) of the General Education Provisions
Act (as redesignated by section 1212(c) ) is amended by striking out 20 USC 1221e-1."October 1. 1978" both places it appears therein, and by inserting
instead "October 1, 1983".

(b) (1) Section 408(a) of such Act is amended by inserting "or by 20 USC 1221e-3.
delegation of authority pursuant to law" immediately after "vested inhim by law".

(2) Section 408(a) (1) of that Act is amended by inserting after
"operation of" a comma and the following: "and governing the appli-
cable programs administered by".

GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION AGENCIES

SEC. 1244. Section 408 of the General Education Provisions Act isfurther amended by redesignating subsections (b) and (c) as subsec-tions (c) and (d), respectively, and by inserting immediately after
subsection (a) the following new subsection:

"(b) The administrative head of an education agency shall ensure
that, in contracting under the authority of this section for the services
of independent persons in the competitive review of grant applica-
tions, all such persons are qualified, by education and experience, to
perform such services. The qualifications of such persons and the
terms of such contracts, other than information which identify such
person, shall be readily made available to the public.".

(4) Section 408(d) of such Act (as redesignated by paragraph (3)
of this subsection) is amended by striking out "For the purposes of
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20 USC 1225.

20 USC 1226c.

20 USC 1226d.

20 USC 12316-2.

Contracts and
grants, awards.
20 USC 1231c.

this section" and inserting in lieu thereof "For the purposes of this
title".

A VA I LA I. ITV OF A PPROPRIATIONS

SEc. 1245. (a) Section 412(b) of the General Education Provisions
Act is amended by striking out "ending prior to October 1, 1979.".

(b) Section 112(b) of such Act, is further amended by inserting
"(1)" immediately a fter the subsection designation thereof and by
inserting at the end of subsection (b) the 101lowing new paragraph:

"(2) Any funds under any applicable program which; pursuant
to paragraph (1), are available for obligation and expenditure in the
year succeeding the fiscal year for which they were appropriat 401,
he obligated and expended in neeordanco with

" (A1 Phtornt titattiloq and regulatory provision:, relating
to such program which are in effect for such succeeding fiscal
year, and

"(B) any program plan or application submitted by such educa-
tional agencies or institutions for such program for such succeed-
ing fiscal year.".

EVALUATION

SEC. 1246. (a) Section 417(a) (1) of the General Education Provi-
sions Act, is amended by adding, after "effectiveness of applicable
programs", the following: "(including compliance with provisions of
law requiring the maintenance of non-Federal expenditures for the
purposes of such applicable programs)".

(b) Section 417(a) (1) is further amended by striking out "Com-
mittee on Labor and Public Welfare" and inserting in lieu thereof
"Committee on Human Resources".

(c) Section 418(b) (1) (A) of such Act. is amended by adding, a, er
"expenditures", the following: "(including, where applicable, F,:ate
and local expenditnres)".

REVIEW OF APPLICATIONS

SEc. 1247. Section 425(a) of General Education Provisions Act is
amended by striking out "or (3)" and inserting- in lieu thereof fly.:
following: "(3) ordering, in accordance with a final State audit res-
olution determination, the repayment of misspent. or misapplied
Federal funds, or (4)".

TECH N ICA 1, ASSISTANCE; DISSEMINATION

SEc. 1248. Section 426 of the General Education Provisions Act is
amended by redesignating subsection (c) of such section as subsection
(d) and by inserting after subsection (b) the following new subsection :

"(c) In awarding contracts and grants for the development of cur-
ricula or instructional materials, the Commissioner and the Director
of the National Institute of Education shall

"(1) encourage applicants to assure that such curricula or
instructional materials will be developed in a manner conducive to
dissemination through continuing consultations with publishers,
personnel of State and local educational agencies, teachers, ad-
ministrators, community representatives, and other individuals
experienced in such dissemination;

21
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"(2) permit applicants to include provision for reasonable con-
sultation fees or planning costs; and

"(3) insure that grants to public agencies and nonprofit private
organizations and contracts with public agencies and private
organizations for publication and dissemination of curricula dr
instructional materials, or both, are awarded competitively III
such-agencies and organizations which lirovide assurtimea tlfocurricula and instructional fir
balms-for ultivh ((h.ey cleveleod.".

MAINTENANCE OF EFFORT

Sm. 1249. Section 431A of the General Education Provisions Act is
amended to read as follows:

92 STAT. 2355

"MAINTENANCE OF EFFORT DETERMINATION

"SEC. 431A. (a) In prescribing regulations for carrying out the
requirements of section 403(a) (10) for fiscal yet:r 1979 and section 404(a) (7) for subsequent fiscal years of the Elementary and Secondary
Education Act of 1965 and section 307 (b) of the Adult Education Act,
the Commissioner shall determine the amount so expended on the basisof per pupil or aggregate expenditures.

"(b) The Commissioner may waive, for one fiscal year only, the
requirements of this section if he determines that such a waiver would
be equitable due to exceptional and unforeseen circumstances such as anatural disaster or a precipitous and unforeseen decline in the finan-cial resources of the local educational agency. In any case in which a
waiver under this subsection is granted, the Commissioner shall reducethe amount of the Federal payment for the program affected for thecurrent fiscal year in the exact proportion to which the amountexpended (either on an average per pupil or aggregate basis) was lessthan' the amount required by section 403(a) (10) for fiscal year 1979,and section 404(a) (7) for subsequent fiscal years of the Elementary
and Secondary Education Act of 1965 or section 307(b) of the AdultEducation Act. No level of funding permitted under such a waivermay be used as the basis for computing the fiscal effort required, undersuch sections, for years subsequent to the year covered by such waiver;such fiscal effort shall be computed on the basis of the level of fundingwhich would, but for such waiver, have been required.

"(c) The Commissioner shall establish objective criteria of generalapplicability to carry out the waiver authority contained in this section."(d) This section shall be effective with res_pect to each requirementto which it applies, during the period which begins on the date of theenactment of the Education Amendments of 1978, and ends on thedate of termination of the program to which the requirement applies.For purposes of the preceding sentence, a program shall be consideredto terminate on September 30 of the fiscal year, if any, during whichsuch program is automatically extended pursuant to section 414 of theGeneral Education Provisions Act.".

PROTECTION OF PUPIL RIO IITS

20 USC 1232-1.

20 USC 122k,
1221d.
20 USC 821 note,
1206.

Waiver.

Criteria.

20 USC 1226a.

SEC. 1250. Section 439 of the General Education Provisions Act 20 USC 1232h.(relating to protection of pupil rights) is amended by inserting "(a)"

214
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20 USC 1232c
note.

20 USC 1201.

aftkr atking at the eDAI rat ,,tof 'a new sub ,..,1-4n
foll6Aw,!ilo, sitbdeT be required, as, paaft itny appkvable

4,411:1 ,yyg.':liatric examinatYA. testing,. or treatment, or
psyelkologieul .exammatiun, testing, or treatment, in which the pri-
mary purpose is to reveal information concerning :

"(1) political affiliations;
"(2) mental and psychological problems potentially embarrass-

ing to the student or his family;
"(3) sex behavior and attitudes;
"(4) illegal, anti-social, self-incriminating and demeaning

behavior ;
"(5) critical appraisals of other individuals with whom

respondents have close family relationships;
"(6) legally recognized privileged and analogous relationships,

such as those of lawyers, physicians, and ministers; or
"(7) income (other than that required by law to determine

eligibility for participation in a program or for receiving financial
assistance under such program), without the prior consent of the
student (if the student is an adult or emancipated minor), or in
the case of unemancipated minor, without the prior written con-.
sent of the parent.".

PART E-- EFFECTIVE DATES

EFFECTIVE DATES

SEc. 1261. The amendments made by section 1231 shall take effect
with respect to appropriations for fiscal year 1980 and subsequent

'fiscal years. The amendments made by section 1232 shall take effect
120 days after the enactment of this Act.

TITLE XIIIREVISION OF OTHER EDUCATION
PROGRAMS

PART AAnuur EDUCATION

STATEMENT OF PURPOSE

Sm. 1301. Section 302 of the Adult Education Act (hereafter in this
part referred to as the "Act") is amended to read as follows:

"STATEMENT OF PURPOSE

"SEC. 302. It. is the purpose of this title to expand educational oppor-
tunities for adults and to encourage the establishment of programs of
adult education that will

" (1) enable all adults to acquire basic skills necessary to func-
tion in society,

"(2) enable adults who so desire to continue their education to
at least the level of completion of secondary school, and

"(3) to make available to adults the means to secure training
that will enable them to become more employable, productive, and
responsible citizens.".

413
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DEFINITION OF Ancur EDUCATION

SEC. 1302. Section 303(b) of the Act is amended by inserting "lack 20 USC 1202.
sufficient mastery of basic educational skills to enable them to function
effectively in society or who" immediately after "(1)".

=ANTS TO STATES

SEC. 1303. (a) Section 304 of the Act is amended by striking out
"private nonprofit agencies" each place it appeals and inserting in lieu
thereof "by public or private nonprofit agencies, organizations, and
institutions" and by adding at the end thereof the following: "Grants
provided under this section to States to carry out the programs
described in the preceding sentence may be carried out by public or
private nonprofit agencies, organizations, and institutions only if the
applicable local educational agency has been consulted with and has
had an opportunity to comment on the application of such agency,
organization, or institution. The State educational agency shall not
approve any application unless assured that siteli consultation hastaken place. Such application shall contain a &script Um of the cooper-
ative arrangements that have been made to deliver services to adult
students.".

(h) Section 304 of such Act is further amended by redesignating
subsection (b) as subsection (a) and by adding at the end thereof the
following new subsection :

-" (b) Not more than 20 per cent um of the funds granted to any State
under subsection (a) for any fiscal year shall be used for the education
of institutionalized individuals.".

NORTHERN MARIANA ISLANDS

SEC. 1304. (a) Section 303(g) is amended by inserting "the North-
ern Mariana Islands," immediately after "the Pacific Islands,".

(b) Section 305(a) of the Act is amended by inserting "the North-
ern Mariana Islands," immediately after "the Pacific Islands,".

STATE PLANS

Sac. 1305. Section 306 of the Act is amended to read as follows:

Consultation and
comments.
20 USC 1203.

20 USC 1204.

"STATE PLANS

"SEC. 306. (a) A State shall be eligible to receive its allotment under Al lotrmntsection 305 if eligibility.
"(1) it has on file with the Commissioner a general State appli- 20 USC 1205.

cation under section 434 of the General Education ProvisionsAct, and 20 USC 1232c.
"(2) it has submitted to the Commissioner at such times (not

more frequently than one every three years), and in such detail,
as the Commissioner shall prescribe a State plan meeting the
requirements of subsection (b).

"(b) A State plan under this title shall Funds program."(1) set forth a program for the use of funds provided under Ante, p. 2356.
this title to carry out the purposes stated in section 302 with
respect to all segments of the adult population in the State, includ-
ing residents of rural areas, residents of urban areas with high

27 6
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rates of unemployment, adults with limited English language
skills, and institutionalized adults;

"(2) provide for the Administration of the program by the
State educational agency ;

"(3) describe the procedures the State will use to ensure that
in carrying out such program there will be adequate consultation,
cooperatin, and coordination among the State educational
agency, State manpower service councils. State occupational infor-
mation :,ystems, and other agencies, organizations, and institutions
in the State which operate employment and training programs or
other educational or training programs for adults; and for coor-
dination of programs carried on under this title with other pro-
, rrains,including reading improvement programs, designed tot,
provide reading instruction for adults carried on by State and
local agencies;

"(4) identiy (A) the needs of the population of the State for
services authorized under this title, (B) the ether resources in
the State available to meet those needs, and (C) the goals the
State will seek to achieve in meeting those needs over the period
covered by the plan;

"(5) provide that such agency will make available not to exceed
20 per centum of the State's allotment for programs of equiva-
lency for a certificate of graduation from a secondary school;

"(6) provide such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of and
accounting for Federal funds pa'd the State under this title
( including such funds paid by the State to local educational agen-
cies and public or private nonprofit agencies, organizations, and
institutions) ;

"(7) describe the means by which the delivery of adult educa-
tion services will be significantly expanded through the use of
agencies, institutions, and organizations other than the public
school systems, such as business, labor unions, libraries, institu-
tions of higher education, public health authorities, antipoverty
programs, and community organizations;

"(8) describe the means by which representatives of business
and industry., labor unions, public and private educational agen-
cies and institutions, churches, fraternal and voluntary organiza-
tions, community organizations, State and local manpower and
training agencies, and representatives of special adult popula-
tions, including residents of rural areas, residents of urban areas
with high rates of unemployment, adults with limited English
language skills, and institutionalized adults, and other entities in
the State concerned with adult education have been involved
in the development of the plan and will continue to be involved
in carrying out the plan, especially with regard to the expansion
of the delivery of adult education services through those agencies,
institutions, and organizations:

"(9) describe the efforts to he undertaken by the State to assist
adult participation in adult education programs through flexible
course schedules, convenient locations, adequate transportation,
and meeting child care needs;

"(10) provide that special emphasis be given- to adult basic
education programs except where such needs are shown to have
been met in the State ;
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"(11) provide that special assistance be given to the needs of
persons with limited aglish proficiency (as defined in section 703(a) of title VII of the Elementary and Secondary Education Actof 1965) by providing a bilingual adult education program of
instruction in English and, to the extent necessary to allow such
persons to progress effectively through the adult education pro-

m, in the native language of such persons, carried out in eoor-
'nation with programs of bilingual education assisted under titleVII and bilingual vocational education programs under the Voca-

tional Education Act of 1963;
"(12) demonstrate that the special educational needs of adultimmigrants in the State have been examined, and provide for the

implementation of adult education and adult basic education pro-
grams for immigrants to meet existing needs ;

"(13) set forth the criteria by which the State will evaluate the
quality of proposals from local agencies, organizations, and insti-tutions; and

"(14) provide such further information and assurances as theCommissioner may by regulation require, including informationregarding the extent to which the goals of the program have been
achieved during the preceding three years.

"(c) The Commissioner shall not finaily disapprove any State plansubmitted under this title, or any modification thereof, without first
affording the State educational agency reasonable notice and oppor-tunity for a hearing.".

PAYMENTS

SEC. 1306. Section 307 of the Act is amended to read as follows:

"PA VAUNTS

"SEC. 307. (a) The Federal shb,re of expenditures to carry out aState plan shall be paid from a State's allotment available for grantsto that State. The Federal share shall be SO per eentum of the cost ofcarrying out ti.,e State's programs, except that with respect to Guam,
American Samoa, the Virgin Islands, the Northern Mariana Islands,and the Trust Territory of the Pacific Islands, the Federal share shallbe 100 per centum.

"(b) No payment shall be made to any State from its allotment forany fiscal year unless the Commissioner finds that the fiscal effort perstudent or the amount available for expenditure by such State foradult education from non-Federal sources for the preceding fiscal yearwas not less than such fiscal effort per student or such amount avail-able for expenditure for such purposes from such sources during thesecond preceding fiscal year, but no State shall be required to use itsfunds to supplant any portion of the Federal share.".

92 STAT. 2359

Ante, p. 2269.

Ante, p. 2268.

Notice and
hearing.

Federal share.
20 USC 1206.

RESEARCH, EVALUATION, AND CLEARINGHOUSE

SEC. 1307. (a) The Act is amended
(1) by redesignating section 309, relating to use of funds forspecial experimental demonstration projects and teacher train-ing, as section 310,

20 USC 1208.(2) by striking out section 309A, relating to the clearinghouse 20 USC 1208 -1.on an adult education, and
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20 USC 1208a,
1208b, 1209,
1210, 1211.
1211a. 1211k

(3) by redesignating section 310, relating to special projects for
the elderly, section 310A, relating to State Advisory Councils,
section 311, relating to the National. Advisory Council on Adult
Education, section 312, relating to limitations, section 313, relat-
ing to authorizations, section 314, relating to Indian programs,
section 315, relating to 'Indochinese refugees, as sections :111, 312,
313, 314, 315, 316, and 317, respectively.

( The Act is further aniended by hiserting after section 308 the
following new section :

-RESEARCH, DEVELol'INIENTs DISSEM I NATION , EVALUATION. A ND
I .1 FORM ATION CLEAR NG HOUSE

Programs, grants -6E4% W!.). (a ) (1) ,!-..;ubject to appropriations under this section, the
and contracts. Couluiiioner directly, mid through grants and contracts with
20 USC 1207a. public anti private nonprofit agencies, institutions, and organizations,

carry out a program
( A ) to develop new and promising approaches and innovative

methods which are designed to address those problems and which
may have national significance or be of special value in promoting
effect ive programs under this Act. including one-year grants to
States to plan for the expansion of their systems for the delivery
of adult education services:

( B) to determine, using appropriate objective evaluation
criteria, which projects and approaches assisted under clause (A)

Ante. p. 2359. and under section 311) of this Act have achieved their :--tated goals
aii,1 are capable of achieving comparable levels of effectiveness at
additional locations: and

(C) to throughout the Nation information about
those approaches or methods pertaining to adult. basic education
which are most effective, by establishing and operating a clearing-
house on adult education which shall collect, select, and dissemi-
nate to the public information pertaining to the education of
adults, those approaches and methods of educating adults which
are most effecti ye. and ways of coordinating adult education
programs with manpower and other education programs.

"(2) The Commissioner shall directly. and through grants and con-
t nicts with public and private agencies, institutions and organizations,
evaluate the effectiveness of programs conducted under section 304 of

20 USG 1203. this Act.
(b) In addition to the responsibilities of the Director under section

20 USC 1221e. 415 of the General Education Provisions Act. and subject to appropria-
tions under this section. the Director of the National Institute of Edu-
cation, in consultation with the Commissioner, shall directly, and
through grants and contracts with public and private agencies. institu-
tions. ant1 organizations, carry out a program to condlit research on
the special needs of individuals requiring adult education.

Appropriation " (c) There are authorized to be appropriated for the purposes of
authorization. this section $1,500,000 for the fiscal year ending September 30. 1980,

$2.000,000 for the fiscal year ending September 30, 1981, and $3,000,000
for each succeeding fiscal year prior to October 1. 1983.".

20 USC 1208a.

SPF:Cf.tr, PM-SECTS FOR TIIE ELDERLY

SEC. 130S. Section 311 of the Act (as redesignated by section 1307)
is amended by striking out "October 1. 1978 and for the period begin-
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ning July 1, 1976 and ending September 30, 1976" and inserting in lieu
thereof "October 1, 1083".

NATIONAL ADVISORY COUNCIL

SEC. 1309. Section 313(b) of the Act (as redesignated by section1307) is amended by striking out "October 1, 1978" and inserting in 20 USC 1209.lieu thereof "October 1, 1984".

AUTHORIZATION OF APPROPRIATIONS

SEc. 1310. Section 315 of the Act (as redesignated by section 1307)is amended to read as follows:

"APPROPRIATIONS AUTHORIZED

"SEc. 315. (a) Except as otherwise provided, there are authorizedto be appropriated $210,000,000 for fiscal year 1979; $230,000,000 forfiscal year 1980; $250,000,000 for fiscal year 1981; $270,000,000 forfiscal year 1982; and $290,000,000 for fiscal year 1983 to carry out theprovisions of this title.
"(b) There are further authorized to be appropriated for each suchfiscal year such sums, not to exceed 5 per centum of the amount appro-priated pursuant to subsection (a) for that year, as may be necessaryto pay the cost of the administration and development of State plans,and other activities required pursuant to this title. The amount pro-vided to a State under this subsection shall not be less than $50,000for any fiscal year, except that such amount shall not be less than$25,000 in the case of Guam, American Samoa, the Virgin Islands,the Northern Mariana Islands, and the Trust Territory of the PacificIslands.".

EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS

20 USC 1211.

SEC. 1311. (a) (1) Section 314(a) (4) of the Act (as redesignatedby section 307) is amended by striking out "on Indian reservations" 20 USC 1211a.and inserting in lieu thereof "among Indians".
(2) Section 314 of the Act (as redesignated by section 1307) isamended by redesignating subsections (b), (c), and (d) as subsections(c), (d), and (e) respectively, and by inserting immediately aftersubsection (a) the followingnew subsection :
"(b) The Commissioner is also authorized to make grants to Indian Grants.tribes, Indian institutions, and Indian organizations to develop andestablish educational services and programs specifically designed toimprove educational opportunities for Indian adults. ".
(b) Section 316(e) of the Act (as redesignated by section 1307) isamended by redesignating subsections (b), (c), and (d) as subsections"October 1, 1983".

INDOCI TINA REPUGEES

SEC. 1319. Section 317(a) of the Act (as redesignated by section1307) is amended by striking out "1977" and inserting in lieu thereof"1983".
ADULT EDUCATION PROGRAM FOR I3IMIORANTS

SEC. 1313. The Act is further amended by adding at the end thereofthe following:

2`)0

20 USC 1211b.
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Grants and
contracts.
20 USC 1211c.

Ante. p. 1909.

Application
submittal, review,
and
recommendations.

Ante, p. 2359.

20 USC 1204,
Ante, p. 2359.

Appropriation
authorization.

Appropriation
authorization.
20 USC 1119.

"ADULT EDUCATION PROGRAM FOR ADULT IMMIGRANTS

"SEc. 318. (a) The Commissioner is authorized to enter into grants
and contracts with State and local education agencies and other
public or private nonprofit agencies, organizations, or institutions to
provide programs of adult education and adult bask education to
immigrant adults in need of such services. Such grants and contracts
may be used for

"(1) programs of instruction of adult immigrants in basic
reading, mathematics, development, and enhancement of neces-
sary skills, and promotion of literacy among adult immigrants
for the purpose of enabling them to liecome productive members
of American society;

(2) administrative costs of planning and operating such pro-
* ,.1 anis of instruction;

"(3) educational support services which meet. the need of adult
immigrants including but not limited to guidance and counseling
with regard to educational, career, and employment opportuni-
ties; and

"(4) special projects designed to operate in conjunction with
existing Federal and non-Federal programs and activities to
develop occupational and related skills for individuals, particu-
larly programs authorized under the Comprehensive Employ-
ment and Training Act of 1973 or under the Vocational
Education Act. of 1963,

"(b) (1) Any applicant for a grant. or contract under this section
shall first submit its application to the State educational agency. The
State educational agency shall expeditiously review and make recom-
mendations to the Commissioner regarding the quality of eaeh such
application, consistent with the purposes of section 306(b) (12) and
(13) of this title. A copy of the recommendations made by the State
educational agency shall be simultaneously submitted to the applicant.

"(2) Any applicant which has submitted an application in accord-
ance with paragraph (1) of this subsection, which is dissatisfied with
the action of the appropriate, State educational agency may petition
the Commissioner to request further consideration by the Commis-
sioner of such application.

"(c) Applications for a grant or contract under this section shall
be submitted at such time, in such manner, and contain such informa-
tion as the Commissioner may reasonably require.

"(d) Notwithstanding the provisions of sections 305 and 307(a),
the. Commissioner shall pay all the costs of applications approved
by him under this section.

"(e) Not less than 50 per centuni of the funds appropriated under
this section shall be used by the Commissioner to enter into contracts
with private nonprofit agencies, organizations, and institutions.

"( f) For the purposes of making grants and entering into contracts
under this section, there is hereby authorized to be appropriated such
sums as may be necessary for fiscal year 1979 and each of the four
succeeding fiscal years.'.

PART IG I IER EDUCATION

TEACHER TRAINING PROGRAMS

Sic. 1321. (a) (1) Section 531 of the Higher Education Act of 1965
is amended by striking out "and for each of the fiscal years ending

2 is 1
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prior to October 1, 1979," and inserting in lieu thereof the following:
"and the fiscal year 1978, and $100,000,000 for the fiscal year 1979,3'.

(2) Section 531 of such Act is further amended by inserting at the
end thereof the following new sentence : "In the event that sums exceed-
ing $50,000,000 are appropriated in any fiscal year for purposes of
carrying out this part, each State shall receive grants sufficient to
assure the establishment of one such teacher center in that State in suchfiscal year."

(b) (1) Section 532(c) (1) of such Act is amended by inserting after
"local educational agencies" the following: "or any consortium of
local educational agencies (including statewide. programs) ".

(2) Section 532 (c) (2) of such Act is amended by adding at the end
thereof the following new sentence : "The Commissioner shall, upon
receipt of such petition, request further consideration by the State
educational agency.".

(3) Section 532(c) of such Act is amended by adding at the end
thereof the following new paragraph :

"(3) If, subsequent to the expiration of thirty days after the Com-
missioner's petitioning the State educational agency, such agency has
not transmitted such application, then such application shall be trans-
mitted to the Commissioner along with the comments and evaluation
of the State educational agency.".

AMENDMENT FOR ADVANCES FOR RESERVED FUNDS OF STATE LOAN
INSURANCE PROGRAMS

SE°. 1322. (a) Section 422 (c) (5) of the Higher Education Act of
1965 is amended by striking out "the effective date of this subsection"
each place it appears in subparagraphs (A) and (B) and inserting in
lieu thereof "the date of enactment of this subsection".

(b) The amendments made by subsection (a) of this section shall
take effect on October 1, 1977.

DIRECT LOANS TO STUDENTS; CONFORMING AMENDMENT

SEC. 1323. (a) Section 465(a) (2) (A) is amended by striking out
"described in clause (A), (B), or (C) of section 103(a) (2) of title I
of the Elementary and Secondary Education Act of 1965 (using a low-
income factor of $3,000)" and inserting in lieu thereof "counted under
section 111(c) of the Elementary and Secondary Education Act of
1965".

PART C-INDOCHINESE REFUGEE CHILDREN

EXTENTION OF PROGRAM

SEC. 1331. (a) Section 201(a) of the Indochina Refugee Children
Assistance Act of 1976 is amended by insertingafter "1977" a comma
and the following: ", and for the period beginning October 1, 1978,
and ending September 30, 1981".

(b) Section 201(a) (3) of such Act is amended by inserting before
the period at the end thereof a comma and the following : "and who are
paroled into the United States by the Attorney General pursuant tosection 212(d) (5) of the Immigration and Naturalization Act on or
after January 1, 1977".

2 `-'1 0

92 STAT. 2363

20 USC 1119.

20 USC 1119a.

Application,
transmittal.

20 USC 1072.

Effective date.
20 USC 1072
note.

20 USC 1087ee.

Ante, p. 2153.

20 USC 1211b
note.

8 USC 1182.
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20 USC 1211b (c) (1) Section 202(a) of such Act is amended by inserting after
note. "1977" a comma and the following: -and for the period October 1,

1978, through September 30, 19S1 ".
(2; `,A) Section 202(b) (1) of such Act is amended by striking out

"is entitled" and inserting -is eligible to receive" and by inserting after
."1977" a iunina and the following: "and for fiscal year 1979 and for
each succeeding fiscal year ending prior to October 1, 1981".

(B) Section 2020)) (1) of such Act is further amended by striking
out clauses (B) and (C) of such section and inserting in lieu thereof
"(B) an amount not to exceed $450.".

20 USC 1211b (d) Section 203 of such Act is amended by striking out everything
note. after Pinny be used" and inserting in lieu thereof "only in accordance

with the provisions of section 103".
20 USC 1211b (e) Section 204(a) of such Act is amended by inserting after "1977"
note. a comma and the following: "and for the period October 1, 1978,

through September 30, 1981'..
Applications. f) Section 205(a) (3) of such Act is amended to read as follows:
20 USC 1211b "(3) provide such data and assurances as the Commissioner may
note. prescribe

" ( A) to demonstrate. that the costs of the additional serv-
ices for which the payment. will be made are the direct result
of the presence of Indochinese refugee children and that those
additional instructional services will actually be provided to
those children for the duration of the period for which assist-
ance is made available under this title; and

"(B) to demonstrate that such payments are distributed
between the State educational agency and the local educa-
tional agencies within the State in proportion to the contribu-
tion to such costs by each such agency ;".

20 USC 1211b (g) Section 206(b) of such Act is amended by striking out "1 per
note. centum" and inserting in lieu thereof "5 per centum".
20 USC 1211b (h) Section 208 of such Act is amended by inserting after "1977"
note. a comma and the following: "and for fiscal year 1979 and for each

succeeding fiscal year ending prior to October 1,1982".
(i) The heading of title II of such Act is amended to read as follows:

"TITLE IIPROGRAM FOR SUBSEQUENT FISCAL
YEARS".

20 USC 1411.

20 USC 1411
note.

20 USC 2532.

PART DEDUCATION OF THE HANDICAPPED

TECHNICAL AMENDMENT

St:c. 1341. (a) Section 611(a) (3) of the Education of the Handi-
ianned Act is amended by striking out "the average of the", and by
striking out "October 1 and Febrinry 1" and inserting in lieu thereof
"December 1".

(b) The amendments made by subsection (a) of this section shall
take effect with respect to determinations made in fiscal year 1979 and
thereafter.

PART E----GUIDANCE AND COTINSELING

EXTENSION OF PROGRAM

SEC. 1351. Section 342(a) of the Education Amendments of 1976
is amended by striking out "fiscal year 1978 and 1979" and inserting in
lieu thereof "fiscal years 1978 through 1983".
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TITLE XIVOVERSEAS DEFENSE DEPENDENTS'
EDUCATION

SHORT TITLE

SEC. 1401. This title may be cited as the "Defense Dependents' Edu-
cation Act of 1978".

ESTABLISHMENT OF DEFENSE DEPENDENTS' EDUCATION SYSTEM

SEC. 1402. (a) The Secretary of Defense shall establish and operate
a program (hereinafter in this title referred to as the "defense depend-
ents' education system") to provide a free public education through
secondary school for dependents in overseas areas.

(b) (1) The Secretary shall ensure that individuals eligible to recieve
a free public education under subsection (a) receive an education ofhigh quality.

(2) In establishing the defense dependents' education system under
subsection (a), the Secretary shall provide programs designed to meetthe special needs of.--

A) the handicapped,
B) individuals in need of compensatory education,
C) individuals with an interest in vocational education,
D) gifted and talented individuals, and

(E) individuals of limited English-speaking ability.
(3) The Secretary shall.provide a developmental preschool program

to individuals eligible to receive a free public education under subsec-
tion (a) who are of preschool age if a preschool program is not other-
wise available for such individuals and if funds for such a program areavailable.

OFFICE OF DEPENDENTS' EDUCATION

SEC. 1403. (a) (1) There is established within the Department ofDefense an office to be known as the Office of Dependents' Education.
(2) The Office of Dependents' Education shall be headed by a Direc-tor of Dependents' Education (hereinafter in this title referred to asthe "Director"), who shall be a civilian and who shall be selected by the

Secretary of Defense and shall report to the Assistant Secretary of
Defense for Manpower, Reserve Affairs, and Logistics.

(b) Except with respect to the authority to prescribe regulations,the Secretary of Defense may carry out his functions under this Act
through the Director.

(c) The Director shall
(1) establish personnel policies, consistent with the Defense

Department Overseas Teachers Pay and Personnel Practices Act,for employees in the defense dependents' education system,
(2) have authority to transfer professional employees in the

defense dependents' education system from one position to another.(3) prepare a unified budget for each fiscal year, which shall
include necessary funds for construction and operation and main-
tenance of facilities, for the defense dependents' education systemfor inclusion in the Department of Defense budget for that year,(4) have authority to establish, in accordance with section 1410,
local school advisory committees,

92 STAT. 2365
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Offices.

Reports to
Congress.

Enrollment
authorization.
20 USC 923.

Payment, rate.

Regulations.

20 USC 924.

(5) have authority to arrange for inservice mid other training
programs for employees in the defense dependents' education sys-
tem. and

(1i) perform such other functions as may be required or dele-
gated by the Secretary of Defense or the Assistant Secretary of
Defense for Manpower. Reservo Affairs, and Logistics.

(d) (1) The Director shall estahlish appropriate regional or area
offices for the Office of Dependents' Education in order to provide for
thorough and efficient administration of the defense dependents' educa-
tion system.

(2) Not later than six months after the date of the enactment of
t h's Art, the Secretary of !),,fense shall submit to the Congress a report
( A) describing tl. organization of the Office of Dependents' Educa-
tion in accordance with paragraph (1). (B) desiribing the assignment
of personnel to the central office of the Office of Dependents' Education
and to such regional or area offices as are established pursuant to para-
graph (1), and (C) detailing the personnel requirements of the defense
dependents' education system. Whenever the Office of Dependents'
Education is reorganized after the submission of the report required
under the preceding sentence, the Secretary of Defense shall submit an
additional report to the Congress describing the reorganization.

(3) Subject to the approval of the Secretary of Defense, the Office
of Dependents' Education is authorized an appropriate number of
civilian employees in its central office and such regional or area office

as are established pursuant to paragraph (1).

TIAT ION -PA A' 1 NG STUDENTS

SEC. 1404. (a) Subject to subsection (b) and in accordance with
regulations issued under subsection (c), the Director may authorize
the enrollment in a school of the defense dependents' education system
of a child not otherwise eligible to enroll in such a school if and to the
extent that there is space available for such child in the school.

(b) (1) Except. as otherwise provided tinder subsection (c), any
child permitted to enroll in a school of the defense dependents' educa-
tion system under this section shall be required to pay tuition at a rate
determined by the Secretary of Defense, which shall not be less than
the rate necessary to defray the average cost of the enrollment of chil-
dren in the system under this section.

(2) Amounts received under. paragraph (1) shall be available to the
defense dependents' education system to assist in defraying the cost
of enrollment of children in the system under this section.

(c) The Secretary of Defense may by regulation identify classes of
children who shall be eligible to enroll in schools of the defense depend-
ents education system under this section if and to the extent that there
is space available. establish priorities among such classes, waive the
tuition requirement of subsection (b) (1) with respect to any such
class, and issue such other regulations as may he necessary to carry out
this section.

A N VA L EDUCATIO NA L ASSESSMENT

SEC. 1405. (a) The Director shall assess each year the performance
of the defense dependents' education system in providing an education
of high quality to children enrolled in the system. Such assessment
may include the use of educational assessment measures and such other

2 (-a t7
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means as the Director determines to be suitable for assessing student
per fortnance.

(b) The results of each annual assessment under subsection (a) with
respect to an individual enrolled in the defense dependents' education
system shall be made available to the sponsor of such individual, and
summary results of each such annual assessment shall be made avail-
able to Members of Congress and to professional employees in the
system.

SCI100/. CONSTRI'CrION ni"rith DIRECTOR OF DErENDE:crs' Entvc.vrioic

Six. 1406. The President shall include in his budget for each fiscal 20 USC 925.
year a separate request for funds for construction of school facilities
by the Director.

92 STAT. 2367

Results,
availability.

sysTint FOR DEPENDF:NTS IN OVERSEAS AREAS

SEC. 1407. (a) The Secretary of Defense shall establish and operate
a school system for dependents in overseas areas as part of the defense
dependents' education system.

(b) Under such circumstances as he may by regulation prescribe,
the Secretary of Defense may provide tuition to allow dependents in
an overseas area where a school operated by the Secretary is not rea-
sonably available to attend schools other than schools established under
subsection (a) on a tuition-free basis. Any school to which tuition is
paid under this subsection to allow a dependent in an overseas area to
attend such school shall provide an educational program satisfactory
to the Secretary.

(c) (1) (A) Chapter 7 of title 37, United States Code, relating to
allowances authorized for members of the uniformed services, is
amended by adding after section 428 the following new section:

Establishment
and operation.
20 USC 926.
Tuition
provision,
regulations.

1 429. Travel and transportation allowances: minor dependent 37 USC 429.
schooling

"Under regulations to be prescribed by the Secretary of Defense, a Regulations.
member of a uniformed service whose permanent station is outside the
United States may be allowed transportation in kind for any minor
dependent (or reimbursement therefor), or a monetary allowance in
place of such transportation in kind, to a school operated by the
Department of Defense under the Defense Dependents' Education Act
of 1978 for dependents in an overseas area which is operated, and which
such dependent attends, on a 5-day-a-week dormitory basis or on a
7-day-a-week dormitory basis. In the case of a dependent attending
a school on a 5-day-a-week dormitory basis, the transportation in kind
or allowance authorized by this section shall be for weekly trips to and
from such school, and in the case of a dependent attending a school on
a 7-day-a-week dormitory basis, such transportation in kind or allow-
ances shall be for not less than three trips to and from such school
during the school year.".

(B) The table of sections at the beginning of chapter 7 of title 37,
United States Code, is amended by adding after the item relating to
section 428 the following new item :
"429. Travel and transportation allowances: minor dependent schooling.".

39-139 0 - 78 -15 (471)
2 41.6
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ELIGIBILITY MR SCHooL LUNCII AND BREAKFAST i'ROGRAMS

SEC. 1408. (a) The National School Lunch Act is amended by add-
ing at the end thereof the following new section:

'DEpARTMENT OF DEFENSE ovERSEAS DEPENDENTS. SCHOOLS

"SEc. 22. (a) For the purpose of obtaining Federal payments and
,:ommodities in conjunction with the provision of lunches to students
attending Department of Defense dependents' schools which are
located outside the United States, its territories or pos.,,,ions, the
Secretary of Agriculture shall make available to the Department of
Defense, from funds appropriated for such purpose, the same pay-
ments and commodities as are provided to States for schools partici-
pating in the National School Lunch P7ogram in the United States.

"(b) The Secretary of Defense shall nclininister lunch programs
authorized by this section and shall determine eligibility for free and
reduced-price lunches under the criteria published by the Secretary of
Agriculture, except that the Secretary of Defense shall prescribe reg-
ulations governing computation of income eligibility standards for
families of students participating in the National School Lunch Pro-
gram under this section.

"(c) The Secretary of Defense shall be required to offer meals meet-
ing nutritional standards prescribed by the Secretary of Agriculture;
however, the Secretary of Defense may authorize deviations from
Department of Agriculture prescribed meal patterns and fluid milk
requirements when local conditions preclude strict compliance or when
such compliance is impracticable.

"(d) Funds are hereby authorized to be appropriated for any fiscal
year in such amounts as may be necessary for the administrative
expenses of the Department of Defense under this section and for pay-
ment of the difference between the value of commodities and payments
received from the Secretary of Agriculture and (1) the full cost of
each lunch for each student eligible for a free lunch, and (2) the full
cost of each lunch, less any amounts required by law or regulation to
be paid by each student eligible for a reduced-price lunch.

(el Tile Secretary of Agriculture shall provide the Secretary of
Defense with the technical assistance in the administration of the
school lunch programs authorized by this section.".

(b) The Child Nutrition Act of 1966 is amended
(1) by inserting "and the Department of Defense" after

"States" in the first sentence of section 4(a) ; and
(2) by adding at the. end thereof the following new section:

'4DErAirr3IENT OF DEFENSE oVERSEAS DEPENDENTS' SCHOOLS

"SEc. 20. (a) For the, purpose of obtaining Federal payments and
commodities in conjunction with the provision of breakfasts to stu-
dents attending Department of Defense dependents' schools which are
located outside. the United States, its territories or possessions, the Sec-
retary of Agriculture shall make available to the Department of
Defense, from funds appropriated for such purpose, the same payments
and commodities as are provided to States for schools participating in
the school breakfast program in the United States.

"(b) The Secretary of Defense shall administer breakfast programs
authorized by this section and shall determine eligibility for free and
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reduced-price breakfasts under the criteria published by the Secretary
of Agriculture, except that. the Secretary of Defense shall prescribe
regulations governing computation of income eligibility standards for
families of students participating in the school breakfast program
under this section.

"(c) The Secretary of Defense shall be required to offer meals meet-
ing nutritional standards prescribed by the Secretary of Agriculture;
however, the Secretary of Defense may authorize deviations from
Department of Agriculture prescribed meal patterns and fluid milk
requirements when. local conditions preclude strict complianceor when
such compliance is highly impracticable.

"(d) Funds are hereby authorized to be appropriated for any fiscal
year in such amounts as may be necessary for the administrative
expenses of the Department of Defense under this section and for pay-
ment of the difference between the value of commodities and payments
received from the Secretary of Agriculture and (1) the full cost of
each breakfast for each student eligifile for a free breakfast., and (2)
the full cost of each breakfast, less any amounts required by law or
regulation to be paid by each student eligible for a reduced-price
breakfast.

"(e) The Secretary of Agriculture shall provide the Secretary of
Defense with technical assistance in the administration of the school
breakfast programs authorized by this section.".

ALLOTMENT FORMULA

Appropriation
authorization.

SEC. 1409. (a) The Director shall by regulation establish a formula Regulation.
for determining the minimum allotment of funds necessary for the 20 USC 927.
operation of each school in the :.--fense dependents' education system.In establishing such formuL), the Director shall take into
consideration

(1) the number of students served by a school and the size of
the school;

(2) special cost factors for a school, including
(A) geographic isolation of the school,
(B) a need for special staffing, transportation, or educa-

tional programs at the school, and
(C) unusual food and housing costs,

(3) the cost of providing academic services of a high quality as
required by section 1402(b) (1) ; and

(4) such other factors as the Director considers appropriate.
(b) Any regulation under subsection (a) shall be issued, and shall

become effective, in accordance with the procedures applicable to regu-
lations required to be issued by the Department of Health, Education,
and Welfare in accordance with section 431 of the General Education
Provisions Act. 20 USC 1232.

(c) The provisions of the Education for All Handicapped Children
Act of 1975 shall apply with respect to all schools operated by the 20 USC 1401
Department of Defense under this Act. note.

SCHOOL ADVISORY COMMTIFEES

SEC. 1410. (a) (1) The Director shall provide for the establishment Establishments.
of an advisory committee for each school in the defense dependents' 20 USC 928.
education system. An advisory committee for a school shall advise the
principal or superintendent of the school with respect to the operation

22P
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of the school, may make recommendations with respect to curriculum
and budget matters, and. except as provided under paragraph (2).
shall advise the local military commander with respect to problems
concerning dependents education within the jurisdiction of the com-

Membership. !molder. The membership of each such advisory committee shall
include an equal number of representatives of sponsors of students
enrolled in the school and of employees working at the school and,
when appropriate, may include a student enrolled in the school.

(2) In the case of any military installation or overseas area where
there is more than one school in the defense dependents' education
system, the Director shall provide for the establishment of an advisory
committee for such military installation or overseas area to advise the
local military commander with respect to problems concerning depend-
ents' education within the jurisdiction of the commander.

(b) Members of a school advisory committee established under this
section shall be elected by individuals of voting age residing in the

Qualifications, area to be served by the advisory committee. The Secretary of Defense
regulations. shall by regulation prescribe the qualifications for election to an advi-

sory committee and procedures for conducting elections of advisory
committee members.

Compensation. (c) Members of school advisory committees established under this
section shall serve without pay.

ADVISORY COU NCI DEPENDENTS' EDUCATION

Establishment SEC. 1411. (a) There is established in the Department of Defense an
and membership. Advisory Council on Dependents' Education (hereinafter in this sec-
20 USC 929. tion referred to as the "Council"). The Council shall be composed of

(1) the Assistant Secretary of Defense for Manpower, Reserve
Affairs, and Logistics (hereinafter in this section referred to as
the "Assistant Secretary"), who shall be the chairman of the
Council;

(9) twelve individuals appointed by the Assistant Secretary,
who shall be individuals versed by training or experience in the
field of primary or secondary education and who shall include
representatives of professional employee organizations, school
administrators, sponsors of students enrolled in the defense
dependents' education system, and one student enrolled in such
system; and

(3) a representative of each of
(A) the Commissioner of Education, Department of

Health, Education, and Welfare,
( B) the Director of the National Institute of Education,

Department of Health, Education, and Welfare,
(C) the Director of the Educational Directorate of the

National Science Foundation,
(D) the Chairman of the National Endowment for the

Arts,
(E) the Chairman of the National Endowment for the

Humanities, and
(F) the Secretaries of the military departments.

Director. The Director shall be the Executive Secretary of the Council.
Term. (b) The term of office of each member of the Council appointed

under subsection (a) (2) shall be three years, except that
(1) of the members first appointed under such paragraph, four

shall serve for a term of one year, four shall serve for a term of
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two years, and four shall serve for a term of three years, as deter-
mined by the Assistant Secretary at the time of their appoint-
ment, and

(2) any member appointed to fill a vacancy occurring before the
expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term.

No member appointed under subsection (a) (2) shall serve more than
two full terms on the Council.

(c) The Council shall meet at least four times each year. The func- Functions.
tions of the Council shall be to

(1) recommend to the Director general policies for operation
of the defense dependents' education system with respect to cur-
riculum selection, administration, and operation of the system,

(2) provide information to the Director from other _Federi&
agencies concerned with primary and secondary education with
respect to education programs and practices which such agencies
have found to be effective and wluch should be considered for
inclusion in the defense dependents' education system,

(3) advise the Director on the design of the study and the selec-
tion of the contractor referred to in section 1412(a) (2) of this
title, and

(4) perform such other tasks as may be required by the Assistant
Secretary.

(d) Members of the Council who are not in the rep lar full-time Compensation.
employ of the United States shall, while attending meetings or confer-
ences of the Council or otherwise engaged in the business of the Coun-
cil, be entitled to receive compensation at the daily equ' talent of the
rate specified at the time of such service for grade GS-18 in section
5332 of title 5, United States Code, including traveltime, and while
so serving on the business of the Council away from their homes or
regular places of business, they may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for persons employed intermittently in the
Government service.

(e) The Council shall continue in existence until terminated by law.

STUDY OF DEFENSE DEPENDENTS' EDUCATION SYSTEM

SEC. 1412. (a) (1) As soon as practicable after the date of the enact-
ment of this Act, the Director shall provide for a comprehensive study
of the entire defense dependents' education system, which shall include
a detailed analysis of the education programs and the facilities of the
system.

(2) The study required by this subsection shall be conducted by
a contractor selected by the Director after an open competition. After
conducting such study, the contractor shall submit a report to the
Director not later than one year a the effective date of this title
describing the results of the study and giving its assessment of the
defense dependents' education system.

(b) In designing the specifications for the study to be conducted
pursuant to subsection (a) (1), and in selecting a contractor to conduct
such study under subsection (a) (2), the Director shall consult with
the Advisory Council on Dependents' Education established under
section 1411 of this title.

(c) The Director shall submit to the Congress not later than one
year after the effective date of this title the report submitted to him

Termination.
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Report to
Congress.

20 USC 931.

20 USC 932.

under subsection (a) (2) describing the results of the study carried out
pursuant to subsection (a) (1), together with the recommendations,
if any, of the contractor for legislation or any increase in funding
needed to improve the defense dependents' education system. Not -
withstanding any law, rule, or regulation to the contrary, such report
shall not be submitted to any review before its transmittal to the
Congress, but the Secretary of Defense shall, at the time of the trans-
mittal of such report, submit to the Congress such recommendations
as he may have with respect to legislation or any increase in funding
needed to improve the defense dependents' education system.

(d) The Director may provide for additional studies of the defense
dependents' education system to be conducted in accordance with the
provisions of this section, but such studies shall not be conducted more
frequent!y than once a year. A report of each study shall be submitted
to the Congress in accordance with subsection (c), and the second sen-
tence of such subsection shall apply with respect to the transmission of
each such report.

REGULATIONS

SEC. 1413. Not later than 180 days after the effective date of this
title, the Secretary of Defense shall issue regulations to carry out this
title. Such regulations shall

(1) prescribe the educational goals and objectives of the defense
dependents' education system,

(2) establish standards for the development of curricula for the
system and for the selection of instructional materials,

(3) prescribe professional standards for professional personnel
employed in the system,

(4) provide for arrangements between the Director and com-
manders of niilitary installations for necessary logistic support for
schools of the system located on military installations,

(5) provide for a recertification program for professional per-
sonnel employed in the system, and

(6) provide for such other matters as may be necessary to ensure
the efficient organization and operation of the defense dependents'
education system.

DEFINITIONS

SEC. 1414. For purposes of this title:
(1) The term "dependent" means a minor individual

(A) who has not completed secondary schooling, and
(B) who is the child, stepchild, adopted child, ward, or

spouse of a sponsor, or who is a resident in the household of
a sponsor who stands in loeo parentis to such individual and
who receives one half or more of his support from such
sponsor.

(2) The term "sponsor" means
(A) a member of the Armed Forces serving on active duty,

Or
(B) a civilian officer or employee of the Department of

Defense paid from appropriated funds.
(3) The term "overseas area" means any area sitmted outside

the United States.
(4) The term "United States", when used in a geographical

sense, means the several States, the District of Columbia, the
Commonwealth of Puerto Rico, and the possessions of the United

2
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States (excluding the Trust Territory of the Pacific Islands and
Midway Island).

EFFECTIVE DATES

SEC. 1415. (a) (1) Except as provided in paragraph (2) this title 20 USC 921 note.
shall take effect on July 1, 1979.

(2) Section 1407(b) and the amendments made by section 1407(c),
1408(a), and 1408(b) shall take effect on October 1, 1978.

(b) Notwithstanding subsection (a) or any other provision of this
title no provision of this title shall be construed to impair or prevent
the taking effect of the provision of any other Act providing for the
transfer of the functions described in this title to an executive depart-
ment having responsibility for education.

TITLE NVMISCELLANEOUS PROVISIONS
PART A INTERNATIONAL. YEAR OF THE CHILD

DECLARATION OF PURPOSE OF THE INTERNATIONAL YEAR OF THE CHILD

SEC. 1501. The United Nations General Assembly, by a resolution 22 USC 287 note.
approved at its thirty-first session, has designated the year 1979 as the
International Year of the Child. This action was designed to focus
national and international attention on various aspects of the needs
of children and to encourage all nations, individually and in coopera-
tion, to take appropriate and relevant actions to meei them. The
General Assembly called upon member states and international orga-
nizations to participate fully in the International Year of the Child
and to devote the year 1979 to efforts at the international, national and
community levels to provide lasting improvements in the well-beingof children.

ESTABLISHMENT OF A NATIONAL COMMISSION'

SEC. 1502. (a) The President shall establish a National Commission Membership.
on the International. Year of the Child (hereinafter in this Act 22 USC 287 note.referred to as the "Commission"). and to appoint to the Commission
not more than twenty-five members chosen from among citizens inprivate life.

(b) The President shall designate a Chairperson and two Vice Chairperson.
Chairpersons from among the members.

(c) The President of the Senate and the Speaker of the House of
Representatives may each designate two Members of the Senate and
the House of Representatives, respectively, to serve on the Commission,
in addition to the members to be appointed by the President.

FUNCTIONS OF THE COMMISSION

SFr. 1503. (a) The Commission shall promote: (i) effective and 22 USC 287 note.
significant observance in the United States of 1979 as the International
Year of the Child (hereinafter in this Act referred to as the "Year"),
with particular reference to the goals stated in section 2; (ii) coopera-
tion by the United States with UNICEF and other international
organizations and with other nations to achieve the objectives of the
Year. To these ends, the Commission shall seek to stimulate within
the United States a better understanding of, and actions to meet, the
needs of children both in this and in other countries. Such needs would
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Recommenda-
tions and report
to President.

include. but not be limited to the social, health, educational. and devel-
opmental needs of children, as well as concern for the general condi-
tions and rights of children.

(b) Th, conunimion shall keep informed of activities undertaken
or planned by various organizations and groups in the United States
and abroad in observance of the Year and shall consult with such
groups and stimulate such activities and programs through community,
civic, local, State, regional, national, Federal, international, private
and professional organizations.

(c) The Commission may conduct studies, inquiries, and hearings
and hold meetings as it deems necessary. It may assemble and dissemi-
nate information and issue reports and Other publications. It may also
coordinate, sponsor, perform. Or oversee projects, studies, events, and
other activities that it deems necessary or desirable for the observance
of the Year.

(d) The Commission shall make recommendations to the Presi-
dent on national policies in furtherance of the goals of the Year; and
shall make a final report to the President on its work and recommenda-
tions not later than March 31,1980.

COORDINATION AND ADMINISTRATION

Subcommittees, S-:t'. 150-1. (a) The Commission is authorized to establish such sub-
authorization. committees, the membership of which may include persons not mem-
22 USC 287 note. burs of the Commission, as it deems necessary to carry out the purpose

of this Act.
(b) Each agency of the executive branch of the Government is

authorized : (1) to furnish to the Commission, upon request of the
Chairperson of the Commission, such information. advice, services, and
funds as may be useful to the Commission for the fulfillment of its
functions under this Act, and (2) to detail personnel to the
Conunission.

Compensation. (c) Each member of the Commission or any of its subcommittees.
%vlio is not a member of Congress may, while serving on business of
the Commission, be compensated at a rate not to exceed the daily
equivalent. of GS-15 for each day they are engaged in the actual per-
formance of duties.

(d) The Commission may appoint such stair personnel as it con-
siders necessary to carry out its duties under this Act without regard
to the provisions of title 5, 1Tnited States Code, governing appoint-
ment in the competitive civil service, and without regard to chapter

5 USC 5101 et 51 and subchapter III of chapter 53 of such title relating to classifica-
seq., 5301. tion and General Schedule pay rates, except, that not more than two

indiv: Innis so appointed may receive pay in excess of the annual rate
5 USC 5332 note, o f I .,s i e pay in effect for grade GS-15 of the General Schedule.

Appointments shall be made without regard to political aflil int ion.
(e) The Commission is authorized r-to accept and use services of

voluntary and uncompensated personnel. Such personnel shall not be
considered Federal employees for any purpose other than for pun-

5 USC 8101 et poses of chapter 81 of title 4, United States Code (relating to coin-
seq, gensation for injury), and sections 2671 through 2(380 of title 28, United

States Code (relating to tort claims), and shall not perform the work
of Federal employees.

Travel (f) Members or staff of the Commission or of a sulmommittee there-
allowances, of, shall be allowed travel expenses while :Mending meetings of the

Commission or its subcommittees or otherw,se ei,,raged in the business
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of the Commission away from their homes or regular places of busi-
ness, including per diem in lieu of subsistence, as authorized under sec-
tion 51'03 of title 5, United States Code, for persons in Government
service employed intermittently.

(g) The Commission is authorized to procure such temporary and Experts and
intermittent services of experts and consultants as are necessary to the consultants
extent authorized by section 3109 of title 5, United States Code.

(h) The Commission is authorized to accept, use, :1-..(1 dispose of
contributions of money or property,

(i) The Commission is authorized to enter into contracts with Contracts.
Federal and State agencies, private firms, institutions, and individuals
for the conduct of research or surveys, the preparationof reports, and
other activities necessary to the discharge of its duties.

(j) The Commission may use the United States mails under the
same conditions as other departments and agencies of the United
States.

(k) The powers granted the Commission by this Act shall be in
addition to those granted by Executive Order 12053. The powers
granted the Commission by Executive Order 12053 may be employed
to fulfill the responsibilities of the Commission under this Act.

(1) The powers granted the Commission under this Act may be
delegated to any member or employee of the Commission by the Com-
mission Chairperson.

(ni) Financial and administrative support services (including those
related to budget and accounting, financial reporting, personnel, and
procurement) shall be provided to the Commission by the General
Services Administration, for which payment shall be made in advance,
or by reimbursement, from funds of the Commission, in such amounts
as may be agreed upon by the Chairperson of the Commission and the
Administrator of the General Services Administration.

WAIVERS OF CERTAIN OTHER PROVISIONS OF LAW

SEC. 1505. In order to expedite matters pertaining to the planning 22 USC 287 note.
for, and work of, the Commission, the Commission is authorized to
make purchases and contracts without regard to section 252 of title
41 of the United States Code, pertaining to advertising and com-
petitive bidding, and may arrange for the printing of any material
pertaining to the work of the Commission without regard to the
Government Printing and Binding Regulations and any related laws
or regulations.

TERISIINATION DATE

Sc. 1506. The Commission shall continue in existence until thirty 22 USC 287 note.
days after submission of its final report to the President pursuant to
section 1503(d), at which time it shall terminate, but the life of the
Commission shall in no case extend beyond April 30, 1980.

AUTHORIZATION OF APPROPRIATIONS

SEC. 1507. There are authorized to be appropriated, without fiscal
year limitations such sums as may be necessary to carry out the pro-
visions of this Act. Such sums shall remain available for obligation
until expended. No funds authorized hereunder may be used for lobby-
ing activities.

234

22 USC 287 note.
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PART li-NATION A I. ACAMMY Or PEACE Asn CoNnaur RESOLUTION

EsTABLisiINIENT

SEe. 1511. There is established a commission to be known us the
Commission on Proposals for the National Academy of Peace and
Conflict Resolution.

DUTIES OF COMMISSION

tir.c. 151. (a) The Commission shall undertake a study to consider
( 1) whether to establish a National Academy of Peace and Con-

nect Resol tit ion ;
(2.) the size, cost, and location of an Academy ;
(3) the effects which the establishment of an Academy would

have on existing institutions of higher education ;
(4) the relationship which would exist between an Academy

and the Federal Government ;
(5) the feasibility of making grants and providing other forms

of assistance to existing institutions of higher education in lieu
of, or in addition to, establishing an Academy ; and

(0) alternative proposals, which may or may not include the
establishment of an Academy, which would assist the Federal
Government in accomplishing the goal of promoting peace.

(b) In conducting the study required by subsection (a), the Com-
mission shall

(1) review the theory and techniques of peaceful resolution of
conflict between nations; and

(2) study existing institutions which assist in resolving con-
flict in the areas of international relations.

MEMBERSHIP

SEC. 1513. (a) The Commission shall be composed of nine members
as follows

(1) three appointed by the President pro tempore of the
Senate;

(2) three appointed by the Speaker of the House of Representa-
tives; and

(3) three appointed by the President.
( b) Members shall be appointed for the life of the Commission.
(c) A vacancy in the Commission shall be filled in the manner in

which the original appointment was made.
(d) (1) Except as provided in paragraph (2), members of the Com-

mission each shall be entitled to receive the daily equivalent of the
annual rate of basic pay in effect for grade GS-18 of the General
Schedule (5 U.S.C. 5332) for each day during which they are engaged
in the actual performance of the duties of the Commission.

(2) Members of the Commission who are full-time officers or
employees of the United States or Members of the Congress shall
receive no additional pay on account of their service on the Commission.

(3) While away from their homes or regular places of business in
the performance of services for the Commission, members of the Com-
mission shall be allowed travel expenses, including a per diem in lieu
of subsistence, in the same manner as persons employed intermittently
in the Government service are allowed expenses under section 5703 (b)
of title 5, United States Code.

2c'
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(e) The Commission shall elect a Chairman and a Vice Chairman
from among its members.

(f) Five members of the Commission shall constitute a quorum.
(g) The Commission shall meet at the call of the Chairman or a

majority of its members.

DIRECTOR AND STAFF OF COMMISSION ; Exemrrs AND CONSULTANTS

Six. 1514. (a) Subject to such rules as may be adopted by the Com-
mission, the Chairman, without regard to the provisions of title 5,
United States Code, governing appointments in the competitive service
and without regard to the provisions of chapter 51 and subchapter III
of chapter 53 of such title relating to classifications and General Sched-
ule pity rates, shall have the power to

(1) appoint a Director who shall be paid at a rate not to exceed
the rate of basic pay in effect for level V of the Executive Schedule
(5 U.S.C. 5316) ;

(2) appoint and fix the compensation of such staff personnel as
he considers necessary ; and

(3) procure temporary and intermittent services to the same
extent as is authorized by section 3109(b) of title 5, United States
Code.

(b) Upon request of the Commission, the head of any Federal
agency is authorized to detail, on a reimbursable basis, any of the per-
sonnel of such agency to the Commission to assist it in carrying out its
duties under this title.

POWERS OF COMMISSION

SEC. 1515. (a) The Commission may for the purpose of carrying
out this title, hold such hearings., sit and act at such times and places,
take such testimony, and receive such evidence as the Commission
considers advisable. The Connnission may administer oaths and affir-
mations to witnesses appearing before the Commission.

(b) When so authorized by the Commission, any member or agent
of the Commission may take any action which the Commission is
authorized to take by this section.

(e) The Commission may secure directly from any Federal agency
information necessary to enable it to carry out this title. Upon request
of the Chairman, the head of any such Federal agency shall furnish
such information to the Commission.

REPORTS

SEC. 1516. The Commission shall transmit to the President and to
each House of the Congress such interim reports as it considers appro-
piate and shall transmit a final report to the President and to each
House of the Congress not later than one year after the date on which
appropriations first become available to carry out this title. The final
report shall contain a detailed statement of the findings and conclu-
sions of the Commission, together with its recommendations for suchlegislation as it considers appropriate.

TERMINATION

SEC. 1517. The Commission shall cease to exist sixty days after trans-
mitting its final report under section 1516.
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20 USC 1172
note.

AUTHORIZATION OF APPROPRIATION

SEC. 1518. There is authorized to be appropriated not to exceed
$500,000 to carry out this title.

DEFINITION S

20 USC 1172 SEC. 1519. For purposes of this title
note. (1) the term "Academy" means the National .Academy of Peace

and Conflict. Resolution ;
(2) the term "Chairman" means the Chairman of the Com-

mission selected under section 1513(e) ;
(3) the term "Commission" means the Commission on Pro-

posals for the National Academy of Peace and Conflict Resolu-
tion; and

(4) the term "Federal agency" means any agency, department,
or independent establishment in the executive branch of the Fed-
eral Government, including any Government corporation.

PART C-MISCELLANEOUS AMENDMENTS; EFFECTIVE DATES

Availability.
USC 2711

note.
Ante, p. 2153.

PREPARATION OF CENSUS DATA

SEc. 1521. For the purpose of establishing a reliable statistical basis
for the rendering of determinations under section 111(c) of the Ele-
mentary and Secondary Education Act of 1965, and for other
purposes, the Secretary of Commerce shall take such steps as may be
necessary to ensure that data developed from the 1980 decennial census
will be available to the Secretary of Health, Education, and Welfare
and to the Commissioner of Education identifying data for children
under 18 years of age, by single year of age, for school districts. Such
data shall relate to the family characteristics of these children, includ-
ing income, education, and such other family characteristics as may
be appropriate and available from the decennial census.

A UT IIORI ZATION OF A PPROPRI ATIO NS FOR RACIALLY ISOLATED SCHOOL
DISTRICTS

Six. 1522. There is authorized to be appropriated $1,200,000 for each
fiscal year prior to October 1, 1981, for assistance to loCal educational
agencies which are racially isolated as a result of geographic location
of the school district of such agencies, and which have adopted and
are implementing, or will adopt and implement, a plan to aid school-
children in overcoming the educational disadvantage of minority
group isolation.

AVA ILA III MTV OF EDUCATION REPORTS

20 USC 1226c-1. SEC. 1523. Any evaluation report or data or information collected
in preparation of such report, which is paid for with appropriated
funds, shall be made available, upon request, within 4 days to the
chairman and ranking minority member of the Committee on Educa-
tion and Labor of the House of Representatives and of the Committee
on Human Resources of the Senate.

2 '3
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GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS

SEC. 1524. There is hereby authorized to be appropriated $5,000,000
for the fiscal year ending September 30, 1979, and for each of the four
Succeeding fiscal years, for the purpose of providing general assistance
to improve public education in the Virgin Islands.

TERRITORIAL TEACHER THAI NINO ASSISTANCE

SEC. 1525. There is hereby authorized to be appropriated $2,000,000
for the fiscal year ending September 30, 1979, and for each of the four
succeeding fiscal years for the purpose of assisting teacher training
programs in Guam, American Samoa, the Virgin Islands, the North-
ern Mariana Islands, and the Trust Territory of the Pacific Islands.
From the sums appropriated pursuant to this section the Commis-

sioner of Education shall make grants and enter into contracts for
the purpose of providing training to teachers in schools in Guam,
American Samoa, the Virgin Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands. The Commissioner
may make grants to or contracts with any organization that he deems
qualified to provide training for teachers in such schools and shall
allot such sums among such territories on the basis of the need for
such tra in ing.

sTuov OF EVALUATION PRACTICES AND PROCEDURES

SEC. 152G. The Commissioner of Education shall conduct a study
of evaluation practices and procedures at the national, State, and
local levels with respect to federally funded elementary and secondary
educational programs and shall include in the first annual report to
Congress submitted more than one year after the date of enactment
of this Act nroposals and recommendations for the revision or modi-
fication t. any part or all of such practices and procedures. Such
proposals and recommendations shall include provisions

(1) to ensure that evaluations are based on uniform methods
and measurements;

(2) to ensure the integrity and independence of the evaluation
process; and

(3) to ensure appropriate follow-up on the evaluations that are
conducted.

TELEVISION PROGRAM ASSISTANCE

SEc. 1527. (a) The Secretary is authorized to make grants to and
contracts with public and private agencies for the production, devel-
opment, or distribution (or any combination thereof) of programs
designed for television systems, whether broadcast or nonbroadcast.

(b) The Assistant Secretary for Education shall be responsible for
the administration of this section and shall also conduct surveys,
research, and evaluation studies which may assist in decisions to sup-
port pilot programs for full scale production.

LIMITATION ON CONTRACTING AUTHORITY

SEC. 1528. Notwithstanding any other provision of this Act, no
authority to enter into contracts under this Act shall be effective except
to such an extent or in such amounts as are provided in advance in
appropriations Acts.
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REPEAL

Repeals. SEC. 1529. Title VII of the Education Amendments of 1974 is
20 USC 1901, repealed.
1921, GENERAL EFFECTIVE DATE
1941-1944,
1961-1966, SEC. 1530. Except as otherwise specifically provided in this Act, the
1981-1983. provisions of this Act and the amendments and repeals made by this
20 USC 2701 Act shall take effect October 1,1978.
note.

Approved November 1, 1978.
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